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WASTE MANAGEMENT OF ) STATE OF ILLINOIS
ILLiNOIS, INC., Pollution Control Board

)
Petitioner, )

)
v. ) PCB04-186

) (Pollution ControlFacility
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COUNTY, ILLINOIS, )

)
Respondent. )

WASTE MANAGEMENT OF ILLINOIS, INC.’S MOTION FOR LEAVE TO FILE
OPENING BRIEF IN EXCESSOF PAGE LIMIT INSTANTER

Petitioner,WASTEMANAGEMENT OF ILLINOIS, INC. (“WMII”), by its attorneys,

Pedersen& Houpt, movestheIllinois PollutionControlBoard(“IPCB”) for leave,pursuantto

Section10 1.302(k)oftheBoard’sProceduralRules,to file, instanter,its OpeningBrief in excess

of50 pages. In supportof thismotion, WMII statesasfollows:

1. Pursuantto Section40.1(a)oftheIllinois EnvironmentalProtectionAct (“Act”),

WMII appealstheMarch 17, 2004decisionoftheCountyBoardofKankakeeCounty,Illinois

(“CountyBoard”) denyingWMII’s secondSiteLocationApplicationfor Expansionofthe

KankakeeLandfill filed on September26, 2003(“2003 Application”). 415 ILCS

5/40.1(a)(2002).TheCountyBoarddeniedlocal siting approvalofthe2003Applicationon the

groundsthat Criteria(i), (iii) and(vi) ofSection39.2(a)oftheAct werenotmet. 415 ILCS

5/39.2 (2002).

2. WMII contendsin this appealthattheCountyBoard’sdenialofCriteria(i), (iii)

and(vi) is againstthemanifestweightoftheevidencebecausethosesamecriteriawere

overwhelminglyapprovedin connectionwith WMII’s prior SiteLocationApplicationfiled on



August 16, 2002(“2002Application” or “First Application”). Thereis no evidencein therecord

that wouldsupportareversaloftheCountyBoard’sprior approvalofCriteria(i), (iii) and(vi) in

the2002Application, andthedenialofthesecriteriain the2003Application,particularlygiven

that theCountyBoardmemberswho reversedtheirvotesacknowledgedthat 2003Application

wasessentiallythe sameasthe2002Application. Thus,thereversalcanonly beexplainedby

theimproperexparteadvocacyeffortsof Mr. BruceHarrisonandotherlandfill opponentswhich

soughtto persuadeCountyBoardmembers,throughthreatsandharassment,to changetheirprior

approvalandvoteto denythe2003 Application. Becausesuchconsiderationsareimproperand

do notprovidealegitimateorsufficientbasisto decideasitelocationapplicationin accordance

with theAct, WMII seeksaruling thattheCountyBoard’sdenialofCriteria(i), (iii) and(vi) is

againstthemanifestweightofthe evidence,andareversalof thedecisiondenyinglocal siting

approval.

3. As indicatedin theprecedingparagraph,thefactualandlegal issuespresentedin

this appealareextensiveandcomplex. In orderto adequatelypresentthoseissues,W1\411must

describein sufficientdetailthesitingproceedingsfor theproposedexpansionandthesubstantial

expartecommunicationsthatinfluencedtheMarch 17, 2004Decision.

4. WivIll haspresentedtherelevantfactsandlegal argumentsasconciselyas

possiblein its OpeningBriefby summarizingthesalientfactsin thebodyoftheOpeningBrief

(which is under50 pages),andattachingadetailedsummaryofthe improperexpartecontactsas

Appendices.However,theOpeningBriefandattachedAppendicesexceed50 pages.

5. WMII seeksleaveto exceedthe50-pagelimit becauseit is unableto adequately

presentthefactualandlegal issuesin this appealin 50 pagesor less.
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6. TheCountyBoardhasbeengrantedadditionaltimeto prepareits ResponseBrief.

Hence,theCountyBoardwill notbeprejudicedby thegrantingofthis motion.

7. Theamicuscuriaehavealreadybeengrantedleaveto file briefs in excessofthe

prescribedpagelimit.

WHEREFORE,Petitioner,WASTEMANAGEMENT OF ILLINOIS, INC., respectfully

requeststhattheIPCB grantit leaveto file its OpeningBrief in excessof50 pagesinstanter,and

providingsuchotherandfurtherreliefastheIPCB deemsappropriate.

Respectfullysubmitted,

WAKE MANAGEMENT OF ILLINOIS, INC.

By L~&/ L
OneofIts At rneys

DonaldJ.Moran
LaurenBlair
PEDERSEN& HOUPT
161 NorthClark Street
Suite3100
Chicago, Illinois 60601
(312) 641-6888

3



RECE~V~D
CLERK’S OFFJC~

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
MAY 13 2005

WASTEMANAGEMENT OF ) STATE OF ILLINOIS
ILLINOIS, iNC., ) pollution Control Board

)
Petitioner, )

)
v. ) PCBO4-186

) (PollutionControlFacilitySitingAppeal)
COUNTYBOARD OF KANKAKEE )
COUNTY, ILLINOIS, )

)
Respondent. )

NOTICE OF FILING

PLEASETAKE NOTICEthaton May 13,2005,wefiled with theIllinois PollutionControl
Board,theattachedBRIEF IN SUPPORT OF PETITIONER WASTE MANAGEMENT OF
ILLINOIS, INC.’S APPEAL in theaboveentitledmatter.

W MANAGEMENTOF ILLINOIS, INC.

BY~L /~
OneofIts Ay~tomeys

DonaldJ.Moran
LaurenBlair
Pedersen& Houpt, P.C.
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312) 641-6888



PROOF OF SERVICE

BridgetKilling, anon-attorney,onoathstatesthat heservedthe foregoingBRIEF IN
SUPPORT OF PETITIONER WASTE MANAGEMENT OF ILLINOIS, INC.’S APPEAL
on thefollowing partiesvia facsimileon this

13
th dayofMay,2005.

EdwardSmith RichardS. Porter
KankakeeCountyState’sAttorney CharlesF. Helsten
KankakeeCountyAdministrationBuilding HeatherK. Lloyd
189EastCourtStreet Hinshaw& Culbertson
Kankakee,Illinois 60901 100 ParkAvenue,P.O. Box 1389
(815)937-2930 Rockford, Illinois 61105-1389
(815)937-3932(fax) (815)490-4920

(815)490-4901(fax)

Bridget Killing1



RECEIVEDCLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOAR~4AY132005

WASTEMANAGEMENT OF ) P~t1~)EnControlBoard
ILLINOIS, INC., )

)
Petitioner, )

)
v. ) PCBO4-186

) (Pollution ControlFacility SitingAppeal)
COUNTYBOARD OFKAMKAKEE )
COUNTY,ILLINOIS, )

)
Respondent. )

BRIEF IN SUPPORTOF PETITIONER
WASTE MANAGEMENT OFILLINOIS, INC.’S APPEAL

PEDERSEN& HOUPT
By: DonaldJ.Moran

Attorneyfor WasteManagementofIllinois, Inc.
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
312.641.6888
312.641.6895 (facsimile)



TABLE OF CONTENTS

INTRODUCTION 1
A. HistoryofSiteLocationApplicationFilings 2

1. SizeandCapacityoftheExpansion 3
2. 2002Application 3
3. 2003Application 5

II. STATEMENTOF FACTS 8
A. SummaryofEvidencein theRecordDemonstratingthat Criteria(i), (iii) and (vi) Were

Established 8
1. Criterion(i): TheExpansionis Necessaryto AccommodatetheWasteNeedsofthe

Areathatit is Intendedto Serve 8
2. Criterion (iii): TheExpansionIs Locatedsoasto Minimize Incompatibilitywith the

CharacteroftheSurroundingArea andto Minimize theEffecton theValueofthe
SurroundingProperty 10

(a) Compatibility 10
(b) PropertyValue 12

3. Criterion (vi): TheTraffic Pattersto or from theExpansionareDesignedto Minimize
Impact onExisting Traffic Flows 15

(a) Mr. Stephen Corcoran 15
(b) Mr. BrentCoulter 19

B. Mr. Harrison’sImproper ExParteCommunicationswith CountyBoardMembers 21
1. TheHarrison-Watson-KellerConnection 22
2. Harrison’sExParteContactswith CountyBoardMembers 24

C. ExParteLettersandTelephoneCalls to CountyBoardMembers 27

III. ARGUMENT 28
A. THE COUNTYBOARD’S DENIAL OF THE 2003APPLICATION IS AGAINST THE

MANIFEST WEIGHT OFTHE EVIDENCE 28
1. Criterion (i) WasEstablished 31
2. Criterion (iii) WasEstablished 31
3. Criterion (vi) WasEstablished 34

B. THE COUNTY BOARD’S DENIAL WAS BASED ON EXPARTE
COMMUNICATIONS AND OTHERCONSIDERATIONSOUTSIDE
THERECORD 37

IV. CONCLUSION 40



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WASTEMANAGEMENTOF )
ILLINOIS, INC., )

)
Petitioner, )

)
v. ) PCBO4-186

) (Pollution ControlFacility Siting Appeal)
COUNTYBOARD OF KANKAKEE )
COUNTY, ILLiNOIS, )

)
Respondent. )

BRIEF IN SUPPORT OF PETITIONER
WASTE MANAGEMENT OFILLINOIS, INC.’S APPEAL

Petitioner,WASTEMANAGEMENT OF ILLiNOIS, iNC. (“WMII”), by andthroughits

attorneys,Pedersen& Houpt,herebysubmitsthis briefin supportof its appealofthedecisionof

Respondent,CountyBoardofKankakeeCounty,Illinois (“CountyBoard”), denyingWMII’s

2003 SiteLocationApplicationfor Expansionof theexistingKankakeeRecyclingandDisposal

Facility (“KankakeeLandfill”).

I. INTRODUCTION

Pursuantto Section40.1(a)oftheIllinois EnvironmentalProtectionAct (“Act”) 415

ILCS 5/40.1(a),WMII appealstheCountyBoard’sdecisiondenyingWIVIII’s secondSite

LocationApplicationfor ExpansionoftheKankakeeLandfill filed on September26, 2003

(“2003 Application” or “SecondApplication”). 415ILCS 5/40.1(a)(2002). OnMarch 17, 2004,

theCountyBoarddeniedlocal sitingapprovalof the2003 Applicationon thegroundsthat

Criteria(i), (iii) and(vi) of Section39.2(a)oftheAct werenotmet(“March 17 Decision”). 415

ILCS 5/39.2(2002). However,the2003ApplicationwasessentiallythesameasWMII’s prior



SiteLocationApplication,whichwasfiled on August 16, 2002 (“2002Application” or “First

Application”),andoverwhelminglyapprovedby the CountyBoardon January31, 2003.

TheCountyBoard’sdenialofCriteria(i), (iii) and(vi) hereis againstthemanifestweight

oftheevidence. Thereis no evidencein thisrecordthat would supportareversaloftheCounty

Board’sprior approvalofCriteria(i), (iii) and(vi), anddenialof thesecriteriain the2003

Application. Thereversalis explainedby theonly substantivefact thatdiffers from theCounty

Board’sconsiderationofthe2002Application: theplannedandtargetedexparteadvocacy

efforts by Mr. BruceHarrisonandotherlandfill opponentsto presentandarguetheircaseto

CountyBoardmembersoutsideofthesitingprocess.Their efforts includednotonly providing

informationopposingCriteria(i), (iii) and(vi), but alsoharassingandthreateningindividual

CountyBoardmembers.

While it maybeunderstandablethat CountyBoardmembersmight changetheirdecision

basedon political pressureandpublic opposition,suchconsiderationsareimproperanddo not

providea legitimateorsufficientbasisto decideasitelocationapplication. Thus,theCounty

Board’sdenialofCriteria(i), (iii) and(vi) wasfundamentallyunfair andagainstthemanifest

weightoftheevidence,andmustbereversedbytheIllinois Pollution ControlBoard(“IPCB”).

A. History of Site Location Application Filings

The efforts to obtain local siting approvalfor theexpansionoftheKankakeeLandfill

(“Expansion”),is a long andcomplexstoryinvolving conspiracy,deceit,perjury and political

intimidation. Thefull storycannotbesuccinctlytold. Wivill will makeits besteffort to present

therelevantfactshereasclearlyandconciselyaspossible.
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1. SizeandCapacityof theExpansion

TheExpansionwill beconstructedon a664-acresitelocatedin unincorporatedKankakee

County. It includesa302-acrewastedisposalarea,with adisposalcapacityofapproximately30

million tons. (2002App. atCrit. 2, p. 1-1,3-1; Crit. 1, p. 1.)’ TheExpansionwill receive500

tonsperday(“tpd”) of solidwastefromKankakeeCountyand3,500tpdof out-of-countywaste.

(11/20/02Tr. Vol. 9 at 88.) In accordancewith theAmendedandRestatedHostCommunity

Agreement(“HostAgreement”),theExpansionmaynot acceptmorethan987,000tonsofout-

of-countywastein anyyear. (11/20/02Tr. Vol. 9 at 88-90;2002 App. at Additional

Information,TabC, HostAgreement,p. 7.) This amountwill proportionatelydecreaseasthe

amountofKankakeeCountywasteincreasesto ensuredisposalofthe latter. (2002App. at

Additional Information, TabC, HostAgreement,p. 7.) Thereis no dailyor annuallimit on the

disposalofwastegeneratedin KankakeeCounty. TheExpansionwill providedisposalcapacity

for 27 years. (2002App. atExecutiveSummary,p. ES-i.)

2. 2002Application

WMII initially filed its SiteLocationApplicationwith theCountyBoardpursuantto

Section39.2 oftheAct onMarch29, 2002,requestinglocal siting approvalfor theExpansion.

415 ILCS 5/39.2(2002). This initial applicationwasneverconsideredby theCountyBoarddue

to thefirst motionto dismissfiled by ObjectorMichael Watson(“ObjectorWatson”)two

Referencesto materialscontainedin the2002Applicationandthe2003Application will becitedhereinas“(2002App. at .)“,

and ‘(2003 App. at _.)“ Referencesto thetranscriptsof thepublic hearingsconductedfromNovember18 throughDecember
6, 2002 on the2002Applicationwill becitedas“Lj_/02 Tr.Vol. at .)“ Referencesto thetranscriptsofthepublic
hearingsconductedfrom January12 to January21, 2004 on the2003 Applicationwill becitedas“(l/_/04 Tr.Vol. at.)”
Referencesto the2002 or2003public hearingexhibitswill becitedas “(~ Ex. —, 2002.)” and“(~ Ex. , 2003.)” References
to thetranscriptsof theIPCB’s reviewhearingwill becitedas“(IPCB 41_/05 Tr. at_.)“ Referencesto theIPCI3 review
hearingexhibitswill becitedas“(IPCB — Ex. No. _.)“ Referencesto the evidencedepositiontranscriptsof theIPCB’s review
hearingwill be citedas“(last name_/_/05 Tr. at .)“
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business days prior to the start of thepublichearing,whichclaimedlackofnoticeon certain

propertyowners. Consequently,WMII resubmittedthe2002Application,whichbecamethe

first applicationconsideredby theCountyBoard. The2002Applicationcontained“the

previouslyfiled SiteLocationApplicationdatedMarch29, 2002” with additionalnotice

materials.(2002App. at CoverLetter.)

In accordance with Kankakee County Resolution No. 00-09-12-156, entitled “Kankakee

County, Illinois Siting Ordinance for Pollution Control Facilities” (“Ordinance”), the County

BoardChairmanreferredthematterto theSolidWasteSub-CommitteeoftheKankakeeCounty

RegionalPlanningCommission(“RPC”). TheRPCconductedthepublichearingson the2002

Application. Two membersoftheCountyBoardweremembersoftheRPC,includingtheRPC

Chairman,Mr. GeorgeWashington,Jr.

Publichearingswereconductedon the2002Applicationfor 11 daysbetween

November18 throughDecember6, 2002. For asecondtime, ObjectorWatsonfiled amotionto

dismissalleginglackofnoticeon certainpropertyowners,this timewaitinguntil theendofthe

public hearingon December4, 2002. TheHearingOfficer deniedthemotion.

After carefulconsideration,theRPC issuedits reporttitled “RecommendationsRelating

to theApplicationof WasteManagementofIllinois, Inc. for LocalSiting Approvalofan

ExpansionoftheExistingKankakeeLandfill” (“RPC 2003Approval”) to theCountyBoardon

January22, 2003. In its Approval, theRPCfoundthat: (i) all jurisdictionalrequirementshad

beenmet; (ii) theproceedingswereconductedin afundamentallyfair manner;and(iii) all

applicablestatutorycriteriaweremet. (2003RPCApproval,p. 1-7.) TheRPCrecommended

thattheCountyBoardgrantlocal siting approvalfor the2002Application,subjectto certain

recommendedconditions. (2003RPCApproval,p. 7.)
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TheCountyBoardacceptedtheRPC’srecommendationandgrantedsite location

approvalfor theExpansionon January31, 2003, in aseven-pagewrittendecisionentitled

“KankakeeCountyBoardDecisionRegardingtheApplicationofWasteManagementof Illinois,

Inc. For Local SitingApprovalofAn ExpansionoftheExistingKankakeeLandfill” (“2003

Decision”). In its Decision,theCountyBoardunanimouslyrejectedObjectorWatson’sclaimof

allegednoticedeficiency,andfoundby overwhelmingvotesthat eachoftheninesiting criteria

weremet.2

AppealsoftheCountyBoardapprovalwerefiled by threeobjectors,includingObjector

Watson. TheIPCB vacatedtheapprovalon thetechnicalgroundofinsufficientserviceofpre-

filing noticeononeoutofatotal of 76 propertyowners,Mrs. BrendaKeller.3

3. 2003Application

As aresultoftheIPCB’sdecision,WMII filed the2003Applicationrequestinglocal

siting approvalfor thesameexpansionasthe2002Application. The2003Applicationwas

essentiallythesameasthe 2002Application. (2003App. at CoverLetter; 1/12/04Tr. Vol. 1 at

73.) As with the2002Application,theCountyBoardreferredthe2003 Applicationto theRPC.

2 TheCountyBoardvotedasfollows: Jurisdiction(20 aye-0nay);FundamentalFairness(20aye-0nay);Criterion (i) (22aye-0

nay); Criterion(ii) (18 aye-3nay); Criterion(iii) (21 aye-0nay);Criterion(iv) (22aye-0nay); Criterion(v) (21 aye-0nay);
Criterion (vi) (19 aye-0nay);Criterion(vii) (22aye-0nay);Criterion (viii) (18aye-i nay); andCriterion(ix) (20aye-0nay).
(IPCB WMII Ex. No. 7.)

Thestoryof theKellers,ObjectorWatsonandpre-filingnoticeis adubioustaleofdeceitanddenial. Mrs. Kellerandher
husband,RobertKeller, arepersonalfriendsof ObjectorWatson. Mr. Kellerperformswork for ObjectorWatson’scompany,
UnitedDisposal,without compensation.It wasObjectorWatsonwho approachedtheKellersandaskedthemto signaffidavits
claimingthatneitherof themhadreceivedpre-filing noticeof the2002Application. City ofKankakeev. CountyofKankakee,et
~ Nos.PCB 03-125,03-133,03-134and03-135(cons.),slip op. at 17 (August7, 2003), affirmedWasteManagementof
Illinois, Inc. v. Illinois PollutionControlBoard,etal., 2005 Ill.App.LEXIS 277,(3rdDist. 2005);WasteManagementof Illinois,
Inc. v. Illinois PollutionControlBoard,et al,,No. 100166,Petition for Leaveto Appealto the Illinois SupremeCourt filed
February25, 2005. Mr. Keller lateradmittedthatpre-filingnoticewasmadeto him andhis wife attheir residence.(Waskosky
3/30/05 Tr. at 28:1-24;29-34.)
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Onceagain,theRPCconductedthepublic hearingson the2003Application,andtwo County

Boardmembersservedon theRPC,includingRPCChairmanMr. Washington.

Thepublichearingson the2003Applicationwereconductedfrom January12 through

January21, 2004. W]VIII presentedthetestimonyofthesameeightexpertwitnesseswho

testifiedon the2002Application. Two witnessestestifiedatthepublic hearingsin oppositionto

the2003Application. All ofthetestimonyanddocumentaryevidencefor the2002Application

wasadmittedandis partoftherecordfor the2003Application. (1/12/04Tr. Vol. 2 at 11-15.)

Five motionsto dismisswerefiled afterthepublichearingscommenced.In athird

attemptto thwart thesitingprocessfor theExpansion,amotionto dismisswasfiled alleging

insufficientnoticeregardingapropertywhosebeneficiarywasObjectorWatson. Although

ObjectorWatsonwasrepresentedby counselatthepublic hearing,it wasObjectorMerlin

Karlock (“Objector Karlock”) who presentedthismotion, whichallegedthatWMII failedto

servepre-fihingnoticeon First AmericanTrustNo. 2704(“Trust”). ObjectorWatsonwasthe

beneficiaryoftheTrust. (1/12/04Tr. Vol. 1 at 30.) Evidenceofserviceon theTrustvia

certifiedmail (returnedunclaimed)waspresented(1/12/04Tr. Vol. 1 at 3 1-32),andthemotion

wasdeniedby theHearingOfficer.

ObjectorWatsonandMr. Kellerparticipatedin thepublic hearingsandcontinuedtheir

oppositionto theExpansion.(IPCB 4/6/05Tr. at 109:20-24;110:1-3.) Theywerejoinedby Mr.

BruceHarrison. ObjectorWatson,Mr. KellerandMr. Harrisonarelong-timefriendsandare

staunchlyopposedto theExpansion.(IPCB 4/6/05Tr. at 109:20-24;110:1-3;114:5-9; 114:10-

13.) Like Mr. Keller, Mr. Harrisonworkedfor ObjectorWatsonandhiscompany,United

Disposal,without compensation.(IPCB Tr. 4/6/05 Tr. at 56:17-24;57:1-11;98-99.) Thethree

men communicateon acontinuingbasis. (IPCB 4/6/05Tr. at 102:2-8;118:18-24;119:1-8.)
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Mr. Harrisonparticipatedin thepublichearings,claimingto bea concernedcitizen,but

repeatedlyrefusedto providehis addressorresidence.(1/16/04Tr. Vol. 10 at86; 1/21/04Tr.

Vol. 13 at250.) Hewasin factresidingin a traileron Mr. Keller’s property. (IPCB 4/6/05Tr. at

111:2-19.) He latermovedhis trailerto ObjectorWatson’spropertyandresidedthere. (IPCB

4/6/05 Tr. at 121:19-24;122:1-19.)During thepublichearingson the2003 Application,Mr.

Harrison continuously cross examined witnesses (1/14/04 Tr. Vol. 6 at 87-93; 1/14/04 Tr. Vol. 8

at 56-58; 66-68; 1/15/04Tr. Vol. 9 at 91-94,105-106, 114-117; 1/16/04 Tr. Vol. 10 at 57-59;

1/16/04 Tr. Vol. 11 at 66-72) and offered public comment. (1/16/04 Tr. Vol. 10 at 86-9 1;

1/21/04Tr. Vol. 13 at 250-251.)He frequentlydid soafterconferringwith ObjectorWatson,his

lawyerorMr. Keller. (1/15/04Tr. Vol.9 at 91:7-14;94:10-15,114:3-7;1/16/04Tr. Vol. 10, p.

87, 92; 1/16/04Tr. Vol. 11, p. 86.)

After lengthyandstudieddeliberation,onMarch 9, 2004,theRPCissueda49-page

reporttitled “RecommendationsRelatingto theApplicationof WasteManagementofIllinois,

Inc. for Local Siting Approvalofan ExpansionoftheExistingKankakeeLandfill” (“RPC 2004

Approval”). In its Approval, theRPCagainfoundthat: (i) all jurisdictionalrequirementshad

beenmet; (ii) theproceedingswereconductedin afundamentallyfair manner;and(iii) all

applicablestatutorycriteriaweremet. TheRPCagainrecommendedthattheCountyBoard

grantlocalsiting approvalfor the2003Application,subjectto recommendedconditions. (2004

RPCApproval,p. 13.)

OnMarch 17, 2004,theCountyBoardacceptedcertainrecommendationsof theRPCand

votedto approveCriteria(ii), (iv), (v), (vii), (viii) and(ix). However,theCountyBoardreversed

its nearlyunanimousdecisionapprovingthe2002Applicationandvotedto denyCriteria(i), (iii)
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and (vi).4 A written decision denying approval of the 2003 Application was prepared and filed

with theCountyClerk onMarch25, 2004.~

WMII filed with the IPCB a Petition for Hearing to Contest Site Location Denial on April

22, 2004,contestingtheMarch 17 DecisionandtheCountyBoard’sdenialofCriteria(i), (iii)

and (vi) as unsupported by the record and againstthemanifestweightoftheevidence.

II. STATEMENT OF FACTS

A. Summary of Evidencein theRecord Demonstrating that Criteria (I), (iii) and

(vi) Were Established

1. Criterion (i): The Expansion is Necessaryto Accommodatethe Waste
Needsof theArea that it is Intended to Serve

Ms. SherylSmithtestifiedon Criterion (i). (1/13/04Tr. Vol. 4 at 48.) Sheprepareda

writtenreportthatwasincludedin both the2002and2003Applications. Thereportincludedin

the2003Applicationwasthesamereportincludedin the2002Application,exceptthatit

includeddatathatupdatedtheannualIllinois EnvironmentalProtectionAgency(“IEPA”)

informationon wastereceiptsanddisposalcapacitycontainedin the2002Application. This

informationfurthersupportedheropinion. (1/12/04Tr. Vol. 1 at 73; 1/13/04Tr. Vol. 4 at 48,

51.) Theserviceareafor theExpansionis thesamein bothApplicationsandincludeKankakee,

Cook,DuPage,Kane, Kendall,Grundyand Will Counties in Illinois, andJasper,Lake,Newton

andPorterCountiesin Indiana. (2002App. atp. 4; 11/20/02Tr. Vol. 9 at 12; 1/13/04Tr. Vol. 4

at 54.) ThecapacityoftheExpansionis 30 million tons. (1/13/04Tr. Vol. 4 at 90.)

~‘ TheCountyBoardvotedto denyCriteria(i), (iii) and(vi) asfollows: Criterion(i) (12aye-16 nay); Criterion(iii) (10aye-18
nay);andCriterion(vi) (12 aye-16nay). (IPCB WMII Ex. No. 8.) For the2002 Application,therewasnot asingle“no” vote on
anyof thesethreecriteria. (IPCB WMII Ex. No. 7.)

~WMII submitted,andtheCountyBoardagreedto consider,amotionto renewconsiderationofthe2003 Application. At the
April 13, 2004CountyBoardmeeting,theCountyBoarddeadlockedonthemotionin a13-13 vote. (IPCB WMII Ex. No. 9.)
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Ms. Smithdescribedhermethodologyin evaluatingneed. Shecollectedinformationon

populationfor eachcountyin theserviceareaovertheproposed27-yearoperatinglife ofthe

Expansionand obtained wastegenerationratesandrecyclinggoalsfrom the solid waste plans for

eachcountyin theservicearea. Ms. Smithrelied on recyclinggoalsincludedin eachofthe

countysolidwasteplansbecausetherecyclingratedatareportedto theJEPAis generallybased

uponmunicipalwasteonly, not taking intoconsiderationotherwastestreamsthat maybe

recycled. Shepointedout that if actualrecyclingratedatais not availablefrom commercial

generators, the counties make an estimate based on population and submitthat estimateto IEPA.

(11/20/02 Tr. Vol. 9 at 10-13, 54-55.)

Ms. Smithestimatedthenetamountofwasterequiringdisposalfrom theservicearea

over theproposed27-yearoperatinglife. (1/13/04Tr. Vol. 4 at 50-51.) This amountranged

from 105to 188 million tons,dependinguponthepercentageof recyclingthateachcountyis

ableto achieve. (2003App. atCrit. 1, p. 30; 11/20/02Tr. Vol. 9 at 23; 1/13/04Tr. Vol. 4 at 50,

54-55.)

Next, Ms. Smithidentifiedtheavailabledisposalcapacity. (11/20/02Tr. Vol. 9 at 10-11;

1/13/04Tr. Vol. 4 at 51.) Shecollectedinformationon wastedisposalfacilities in thestatesof

Illinois, Indiana,WisconsinandMichigan to identify which facilities were currently permitted,

thevolumeofwastereceivedeachyear,remainingdisposalcapacityandservicearea.(11/20/02

Tr. Vol. 9 at 14.) Based on her evaluation,sheestimatedthe amountofavailabledisposal

capacity to be 56 million tons. (2003App. at Crit. 1, p. 30; 1/13/04Tr. Vol. 4 at 74-75.) If no

newfacilities arepermitted,this availabledisposalcapacitywill runout in 2009. (1/13/04Tr.

Vol. 4 at 74.)
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She testified that the amount of availabledisposalcapacity(56million tons)waslessthan

thenetamountofwasterequiring disposal (105 to 188 million tons), resulting in a capacity

shortfallof49 million to 132million tons. Basedon thedatapresentedandMs. Smith’s

evaluation,theExpansionis necessaryto accommodatethewasteneedsoftheserviceareait is

intendedto serve. (1/13/04Tr. Vol. 4 at 51.) Ms. Smithwastheonly witnessto presentfacts,

prepareareport,andevaluatethedataregardingCriterion (i). No oneelsetestifiedorpresented

datathat contradictedMs. Smith’s conclusionthattheExpansionis necessaryto meettheneeds

oftheservicearea.

2. Criterion (iii): The Expansion Is Locatedsoasto Minimize
Incompatibility with the Character ofthe Surrounding Area and to
Minimize theEffect on the Value of the Surrounding Property

(a) Compatibility

Mr. J.ChristopherLannerttestifiedregardingcompatibility,thefirst partofCriterion

(iii). Thereportpreparedby TheLannertGroupcontainedin the2002Application is the exact

same report contained in the 2003 Application. (1/13/04 Tr. Vol. 4 at 10.) TheLannertGroup

evaluatedthelocationoftheExpansionrelativeto adjacentlanduseswithin 1 V2 miles of the

Expansionby performinganumberofactivities,including reviewofanaerialphotographofthe

surroundingarea,field surveyofthesurroundingarea,reviewofKankakeeCountyand City of

Kankakeecomprehensivelanduseplans,zoningmapsandordinances,andreviewofthe

Expansionfrom key vantagepointsnearthesite. (11/18/02Tr. Vol. 3 at 59; 2002App. at Crit.

3a, p. 4.) Specifically, the Lannert Group reviewed the County of Kankakee Zoning Ordinance

and Map, the County of KankakeeComprehensivePlanandMap,andotherrelateddocuments.

(2002 App. at Crit. 3a, p. 4.) TheLannertGroupalsoconductedfield surveys,includingvisits to

municipalities within the study area and numerous follow-up field investigations of the area
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surroundingtheExpansionandits environsin JanuaryandMarch,2002. (2002App. at Crit. 3a,

p.4.)

Mr. Lannerttestifiedthatthepredominantlanduseswithin the 1 V2 mile studyarea

surroundingtheExpansioninclude agriculturalfields and/or open space and scattered homesites.

Theagriculturalfields and/oropen space within the study area account for approximately 94

percentofthe landuse. (11/18/02Tr. Vol. 3 at 60.) Theremaining6 percentofthesurrounding

areais of an industrial,residentialor commercialuse. (2002App. at Crit. 3a,p. 7.)

Residentialdevelopmentaccountsfor approximately3.8 percentofthe studyarea.(2002

App. at Crit. 3a,p. 7.) Residentialusesadjacentto theKankakeeLandfill havecoexistedsince

its inception. (2002App. at Crit. 3a,p. 7.)

All ofthe immediatelyadjacentlandusesandphysicalimprovementsserveas

appropriatelandusebuffersor transitionsto surroundinglanduses.Most ofthe landwithin the

studyareais undeveloped.(2002App. at Crit. 3a,p. 6.) TheExpansionareais presentlyzoned

Al (agricultural). Sanitarylandfills arepermittedasaspecialusewithin theCountyzoning

district of Ii (light industrial). (2002 App. at Crit. 3a,p. 10.)

Mr. Lannert testified that a landscape screening plan had been preparedfor the

Expansion.Thelandscapescreeningplan incorporatesexisting in-placevegetationnextto

existinghomes,andproposesadditional screeningbermsthatwill be developedaroundthe

Expansion. Thescreeningbermswill vary in height,betweenapproximately16 and18 feet.

Theywill includeornamentalanddeciduoustrees,plantedalongthetop, to furtherminimize any

impactoftheExpansionon adjacentproperties.(11/18/02Tr. Vol. 3 at 69-70.)

Mr. Laimertconcludedthat theExpansionis compatiblewith thecharacterofthe

surroundingarea. (11/18/02Tr. Vol. 3 at72; 1/13/04Tr. Vol. 4 at 21.) Mr. Lannert was the
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onlywitnessto presentdata,prepareareportandtestify regardingthefirst partof Criterion(iii).

No data, facts or opinion were presented to rebut or refute his conclusion.

(b) Property Value

Ms. PatriciaMcGarrtestifiedon thesecondpartofCriterion (iii), which relatesto

whethertheExpansionis locatedso asto minimizeanyeffecton thevalueofsurrounding

property.

Shetestifiedthat shereceivedan associate’sdegreefrom RichardJ. Daley College.

(11/19/02Tr. Vol. 6 at 6-7; Pet.Ex. 6, 2002.) While shewasnotableto producea copyofher

diploma, the unrefutedevidenceestablishedthat shetooktherequiredcourses,with a cumulative

grade point average of 3.75 on a 4.0 scale, to have earned the degree. (Pet. Ex. 26, 2002.) The

degreewasnot requiredto obtainherrealestateappraiserlicenseortheMAT designation.

(1/12/04Tr. Vol. 2 at 43-44.) Nevertheless,RichardJ. DaleyCollegeawardedheradegreein

January,2004. (1/12/04Tr. Vol. 2 at 100-103.)

Ms. McGarrperformeda comparablepropertyvalueanalysisfor propertiessurrounding

the Kankakee Landfill andtheExpansion.Sheexplainedthatif an impactexistedasaresultof

an existing landfill, that impact would be reflected by a comparison oftherangeofsaleprices,

annualratesof appreciation,and other indicators to properties located outsidethe landfill’s

potentialareaofinfluence. (11/19/02Tr. Vol. 6 at 10-il.) Shestatedthatacomparable

propertyanalysisis accomplishedby comparingatargetareaandacontrolarea. Thetargetarea

wouldbe theresidentialandagriculturalareathatis locatedclosestto theKankakeeLandfill.

Thecontrolareawouldbe theresidentialand agriculturalareaslocatedoutsideanyareaof

influenceof theKankakeeLandfill. (11/19/02Tr. Vol. 6 at 11.)
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Ms. McGarr selected target and control areas which arelocatedin thesamegeneralarea

in the County, and which havethesametax rates,sameschooldistrictsandsimilar amenities.

The only general difference between the two is theproximityto theKankakeeLandfill.

(11/19/02Tr. Vol. 6 at 51.) Shetestifiedthatshecollecteddatafor herstudyfrom Township

AssessmentOffices andreviewedinformationfrom theMultiple Listing Service(“MLS”) of

NorthernIllinois. (11/19/02Tr. Vol. 6 at 11.) With thisdatashedeterminedandcompared

annualratesof appreciation,averagesalepricesandaverageholdingtimes. (2003App. atCrit.

3b.)

Ms. McGarrconsideredtwo farmlandsalesandthreeresidentialsalesthat occurredafter

November2002. Theadditional salesdatafurthersupportedheropinion. (1/12/04Tr. Vol. 2 at

33, 35-36.)

Ms. McGarrperformedthreeseparatestudiesaspart ofherevaluation,includinga

residentialstudy for theKankakeeLandfill, an agricultural(or farmland)studyfor theKankakee

Landfill, andaresidentialstudy for the Settler’sHill Landfill locatedin KaneCounty. (11/19/02

Tr. Vol. 6 at 12, 16 and19.)

Theresultsofher first studyshowedthattherewere 13 salesin theTargetAreaduring

the4-yearperiod. (2003App. at Crit. 3b, p. 4, 6.) Thehomeshadanaveragesalepriceof

$117,265,andan averagelot sizeof3.62 acres.Therewere 12 homessold in theControlArea

during the4-yearperiod. Thehomeshadan averagelot sizeof 0.77 acres,and anaveragesale

priceof $93,573. (2003App. at Crit. 3b,p. 6.) Shetestifiedthatthereweretwo salesthat

occurredin theTargetAreathatwerevery proximateto theKankakeeLandfill andsold for

higherthantheaveragepricein the area:onebuilt in 1997andsold in 2000for $223,000on six
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acresofland, andonebuilt in 1993andsold in 2000for $260,000on two acresofland.

(11/19/02Tr. Vol. 6 at 13-14.)

To comparetheTargetandControlAreasitesizesfor her first study,Ms. McGarr

adjustedthesalepricefor thevariationin lot sizes,whichresultedin anegativeadjustmentof

$24,064,andthenanadjustedaveragesalepriceof $95,890. (2003App. at Crit. 3b,p. 8.) She

alsotestifiedthatshelookedat theentireKankakeemarketfrom theMLS sinceJanuary2000,

which showed200 single-familyhomesales,rangingin salepricefrom $11,000to $252,500,

with an averagesalepriceof$79,942. (2003App. at Crit. 3b,p. 8.) Ms. McGarrtestifiedthat

thedatafrom thefirst residentialstudyoftheKankakeeLandfill indicatedthat theaveragesale

pricein theTargetAreawashigherthanin theControlAreaandthegeneralKankakeearea. It

alsoreflectedthattheKankakeeLandfill hadnotkeptnewresidentialdevelopmentfrom

occurring. (11/19/02Tr. Vol. 6 at 16.)

In Ms. McGarr’s secondstudy, shetestifiedthat sheevaluatedtheeffectoftheKankakee

Landfill on surroundingfarmlandpropertyvalues. (11/19/02Tr. Vol. 6 at 16.) Duringthefirst

5-yearperiod,the averagesalepricefor farmlandin theTargetAreawas$1,931per acre,with

an averageacreageof40 acrespersale. Theaveragesalepricein theControlAreawas$2,018

peracre,with an averageacreageof 93 acrespersale. In thesecond5-yearperiod,Ms.McGarr

statedthattheaveragepricefor farmlandin theTargetAreaincreasedto $3,089per acre,with an

averageof23 acrespersale. In theControlArea, theaveragesalepricewas$2,359peracre,

with an averageof 18 acresper sale. (2003App. at Crit. 3b, p. 9.) Thedataindicatedthat

farmlandpropertiessurroundingtheKankakeeLandfill experiencedagreaterincreasein average

propertyvaluethanpropertyin theControlArea. (11/19/02Tr. Vol. 6 at 18; 2003App. at Crit.

3b,p.9.)
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Ms. McGarralsotestifiedabouther studyoftheSettler’sHill Landfill in KaneCounty,

Illinois. SheselectedSettler’sHill becauseit: (i) hasbeenoperatedby WMII for 20 years;(ii)

was locateddirectlyadjacentto anexistinglandfill; (iii) waslocated,atits inception,in arural

areaofKaneCounty; and(iv) waslocatedneartheFoxRiver, whererecreationalfacilities

existed. Ms. McGarrtestifiedthatSettler’sHill wassimilar in size(approximately300 acres)

anddailyvolumesto thatof theExpansion.(11/19/02Tr. Vol. 6 at 19-20.)

In total, Ms. McGarrevaluated922 salesin herresidentialstudyoftheimpacton

propertyvaluesoftheexistingSettler’sHill Landfill overthe20-yeardevelopmentperiodofthe

facility. Shetestified“thedatadoesn’treflect anynegativeormeasurablediscernibleimpacton

propertyvaluesasaresultofproximityto the landfill. And . . .there’sno measurableimpactin

annualratesofappreciation.” (11/19/02Tr. Vol. 6 at 22.)

Ms. McGarrtestifiedthatherevaluationofsalesin thethreestudiesindicatedthatthe

existing landfills hadno negativeimpacton propertyvalues. (11/19/02Tr. Vol. 6 at 24.)

Ms. McGarrwastheonly witnessto presentdata,prepareareportandtestify regarding

thesecondpartofCriterion (iii). No data,factsoropinionwerepresentedto rebuther

conclusionthat theExpansionwaslocatedso asto minimize theeffect onthevalueof

surroundingproperty.

3. Criterion (vi): The Traffic Pattersto or from the Expansion are
Designedto Minimize Impact on Existing Traffic Flows

(a) Mr. StephenCorcoran

Mr. StephenCorcorantestifiedregardingCriterion(vi) andthewrittenreportthat setsout

theanalysisand conclusionsofthetraffic study. (11/19/02Tr. Vol. 5 at21.)

Mr. Corcoran’sanalysisof thetraffic impactfirst consistedof an evaluationofexisting

roadwaysandactualfield conditions. This includedperforminganumberoftraffic countsalong
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the surroundingroadways.(11/19/02Tr. Vol. 5 at21.) An inventoryofexisting roadwayswas

performedto determinenumberof lanes,traffic controls,speedlimits andjurisdiction. (11/19/02

Tr. Vol. 5 at21-22.) As partofthesecondphaseof his analysis,Mr. Corcorandetermined

projectedtraffic from theExpansion,includingnumberofvehiclesandanticipateddirectional

distribution. (11/19/02Tr. Vol. 5 at22.) Mr. Corcorancombinedtheprojectedtraffic from the

Expansionwith existing roadwaytraffic andconditionsto evaluatehow theroadwaysystem

would operate. (11/19/02Tr. Vol. 5 at 22.) As partofthe lastphaseofthe studyof existing

traffic flows andprojectedExpansiontraffic, a gapstudywasperformed,sightdistancewas

evaluated,accessdrive (entrance)geometricswerereviewed,on-sitestackingconditionswere

considered,andrecommendedimprovementsto thedesignoftheExpansionaccessdrivewere

identified. (11/19/02Tr. Vol. Sat30-34; 1/14/04Tr. Vol. 7 at 50-65.)

TheExpansionwill beservedvia a singleaccessdrive offofU.S. Route45/52,which is

underthejurisdictionoftheIllinois DepartmentofTransportation(“]DOT”). TheKankakee

Landfill hasseparateinboundandoutboundlanes. As partoftheExpansion,theexistingaccess

driveswill be replacedby anyupgraded,singleaccessdrivethatwill be locatedat the

approximatecrestofahill. (11/19/02Tr. Vol. 5 at29-30,33; 2002App. at Crit. 6, p. 3.)

In thevicinity oftheExpansion,thespeedlimit on U.S. Route45/52is 55 miles perhour

(mph). U.S. Route45/52is atwo-lanenorth-southhighway,providingregionalaccessfrom the

Interstate57 interchangelocatedapproximately3.2 miles to thenorth,andcarryingan

approximateexistingtwo-wayvolumeof 5,200vehiclesperday. (2002App. at Crit. 6, p. 3, 5;

11/19/02Tr. Vol. 5 at24.) Existingtraffic travelingalongU.S. Route45/52 duringthemorning

(7:00-8:00a.m.) andevening(4:30-5:30p.m.)peakhourswas368 vehiclesand435vehicles,

respectively.Along 6000SouthRoadatits intersectionwith U.S. Route45/52,it was
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determinedthat therewereapproximately5 to 15 vehiclestravelingduringthemorningand

eveningpeakhours. (11/19/02Tr. Vol. 5 at24.)

Mr. CorcorantestifiedthatthecapacityofU.S. Route45/52is approximately1,200

vehiclesperhourin boththenorthboundandsouthbounddirections. Basedon this information

andtheexisting traffic countdata,Mr. CorcorantestifiedthatU.S. Route45/52is operatingat

approximately37 percentof its capacity. (11/19/02Tr. Vol. 5 at 25.)

Mr. Corcorantestifiedthat theExpansionwill haveanestimatedtotal of600 tripsper

day,or300 vehiclesinto and300 vehiclesout of thesite.6 Approximately95-100percentofthe

Expansiontraffic will betravelingto andfrom thenorth on U.S. Route45/52,utilizing the

Interstate57 (“1-57”) interchange.(11/19/02Tr. Vol. 5 at 26.) With theadditionofExpansion

generatedtraffic, it is estimatedthatthecapacityon U.S. Route45/52will be operatingat41

percentof its capacity. (11/19/02Tr. Vol. 5 at 28.)

Peaktraffic from theExpansionis expectedto occurbetween12:00noonand 1:00p.m.

TheExpansionpeakhoursdo notcoincidewith thestreetpeakhourson U.S. Route45/52,which

occurfrom 7:00 - 8:00 a.m.and4:30 - 5:30 p.m. (11/19/02Tr. Vol. 5 at27-28.) This is

significantbecauseit minimizesanyimpactfrom theExpansionduring streetpeakhours.

(11/19/02Tr. Vol.5 at28.)

SchoolbusesuseU.S. Route45/52 between1-57and6000SouthRoadduring the

morningpeakhour(7:00-8:00a.m.)andmid-afternoonperiod(3:00-3:45p.m.) for U.S. Route

45/52. (1/16/04Tr. Vol. 10 at 12.) Theydo notcoincidewith theExpansionpeakhour, 12:00

6 Theprojectednumberof trips to begeneratedby theExpansiondoesnot includeanytraffic alreadygeneratedby theKankakee

Landfill. As such,theanalysisevaluatesthetraffic impactasif theExpansionwere anentirelynewoperation,without taking
into accountthefact thatExpansiongeneratedtraffic actuallyreflectsanincrementalincreaseoverexistingfacility traffic, In
this manner,theanalysisis conservative,in that it overstatesany impactby assumingthat all Expansiontraffic is newtraffic.
(2002App. at Crit. 6,p. 7.)
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noon-1:00p.m. (11/19/02Tr. Vol. 5 at 28.) SchoolbusesusingU.S. Route45/52countedin

January2002wereconsideredinMr. Corcoran’sreview,andhedeterminedthattherewereno

potentialconflictsbetweenthebusschedulesandthe anticipatedtraffic patternsfrom the

Expansion. (11/19/02Tr. Vol. 5 at27, 102-103;1/14/04Tr. Vol. 7 at23-25,44-46.) Theschool

buscountdatawasincludedin the2003 Application. (2003App. at Crit. 6.)

In accordancewith Ordinancerequirementsdefinedin Section4(2)-DesignStandards,

Mr. Corcorantestifiedthatthereweremorethanadequategapsto servetheExpansiontraffic.

(11/19/02Tr. Vol. 5 at 30; 1/14/04Tr. Vol. 7 at57-60.) Mr. Corcorantestifiedthat theminimum

gaprequiredwasbasedfirst on the[DOT minimumrequirementof 11.5 seconds,andthenthat

numberwasadjustedfor asemi-trailerpulling out onto aroadwayandacceleratingto 80 percent

ofthepostedspeed,resultingin agaprequirementof 15.5 seconds.The15.5 secondsis greater

thantheminimumrequiredby [DOT. (1/14/04Tr. Vol. 7 at 57.)

In addition,theupgradedExpansionaccessdrive will include aseparatesouthboundleft

turn laneanda separatenorthboundright turn lane,to accommodateslowing vehicles. Wider

radii will beprovidedattheentrance.Theplanofoperationsprovidesfor sufficientandsafe

vehicularmovementin andaroundthe site. (11/19/02Tr. Vol. 5 at 33-34; 1/14/04Tr. Vol. 7 at

50-55.) Eventhoughtheexistingentranceconfigurationoperatesat aLevel ofServiceof A or B

(“LOS A” or“LOS B”) with Expansiongeneratedtraffic considered,theupgradedExpansion

accessdriveconfigurationwill functionalmostexclusivelyat aLOSA duringthestreetpeak

hours. Onemovementwill operateat aLOS B. TheminimumLOS acceptedby [DOT is LOS

D. (2002App.atCrit.6,p.13.)

A sight distanceanalysiswasperformedattheExpansionaccessdrive. (11/19/02Tr.

Vol. 5 at22.) Thesitedistanceevaluationwasbasedon theguidelinespublishedby the
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AmericanAssociationofStateHighwayandTransportationOfficials (“A.ASHTO”) for stopping

sitedistancecriteria,baseduponamaximumpostedspeedlimit of55 mph andahighertravel

speedof60 mph. Accordingto theAASHTO guidelines,thestoppingsightdistancerequired

alongU.S. Route45/52for speedsof60 mphis 570 feet. Theactualfield conditionswere

measuredandit wasdeterminedthattheavailablesitedistancefrom theExpansionaccessdrive

exceeds570 feetin bothdirections. (2002App. at Crit. 6 at 14.)

Baseduponexistingtraffic volumes,Expansionpeakhourtraffic occurringduringstreet

non-peakhours,amplecapacityon U.S. Route45/52, adequatetraffic gapsto accommodate

turningvehiclesand sight distancethat exceedsregulatorystandards,Mr. Corcoranconcluded

that thetraffic patternsto andfrom theExpansionhavebeendesignedto minimizeimpact on

existingtraffic flows. (11/19/02Tr. Vol. 5 at 34.)

(b) Mr. Brent Coulter

ObjectorWatsonpresentedonewitness,Mr. BrentCoulter,to testifyconcerning

Criterion (vi). Mr. Coulter is aself-employedtraffic engineer. (1/16/04Tr. Vol. 10 at5.) Mr.

Coulteropinedthat theExpansiondoesnot “minimize traffic impacton thesurroundingarea.”

(1/16/04Tr. Vol. 10 at7-8.)

Mr. Coultergavethreereasonsfor his opinion. Thefirst wastheimpactof theExpansion

on schoolbusoperationsonU.S. Route45/52. Thesecondwastheactualdesignof the

intersectionimprovementsattheExpansionaccessdrive. Thethirdwas“a sort ofgeneral

commentorconcernwith thecriterionitselfwhichrestrictsourevaluationonly to impacton

existing traffic flow andtheinterpretationof whatis existing.” (1/16/04Tr. Vol. 10 at 10.)

Mr. Coulterexpresseda concernaboutthepossibilitythat aninattentivedrivermayrun

hisvehicleinto thebackof a slowor stoppedschoolbusalongU.S. Route45/52. (1/16/04Tr.
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Vol. 10 at 12-13,30-31.) Heexplainedthat “my concernis not specificallypointinga finger at

truck driversin generalandsayingthat they’reall inattentive,but thatcertainlyis arealityof

anybodydriving avehicleon ahighway...” (1/16/04Tr. Vol. 10 at 30-31.)

Mr. Coulteralso expressed“criticisms andconcerns”with thedesignofthe

improvementsat theExpansionaccessdrive. (1/16/04Tr. Vol. 10 at 14.) Heagreedthat the

“schematic”providedin theCriterion (vi) reportwasa“conceptualasopposedto aspecific

constructiondesignwith appropriatedetails,”andhe concurredwith WMII’s recommendation

for addingnorthboundand southboundturn lanesattheentranceto theExpansion,which include

turn lanestorageandtapers,accelerationanddecelerationlanes. (1/16/04Tr. Vol. 10 at 14, 33.)

His “criticisms andconcerns”arewith designdimensions.(1/16/04Tr. Vol. 10 at 14-21.)

However,Mr. Coulterwasnot awarethat anintersectiondesignstudyhadbeenprovided

to [DOT and approved,detailingeachoftheconstructiondetailsoftheproposedintersection,

includingdimensions.(1/16/04Tr. Vol. 10 at33-34,36-37; 1/14/04Tr. Vol. 7 at61.) He

admittedthat [DOT’s approvalis oftennot acceptableto him. (1/16/04Tr. Vol. 10 at37.)

Mr. Coulter’sotherconcernabouttheaccessdrive andExpansionentrancedesignrelated

to theselectionof thesightdistancestandardto be applied. (1/16/04Tr. Vol. 10 at 17.) Mr.

Coulterstatesthat theCriterion (vi) analysisutilized aminimumstoppingsight distanceof570

feet,whichhe concursis correctbasedon thedesignspeedoftheroad,butopinesthat the

minimum sitedistancerequiredis inadequatefor theconditions. Mr. Coulter failed to recognize

thatthesight distanceanalysisconcludedthat accordingto “AASHTO standards,thestopping

sightdistancealongUS 45/52 for speedsof 6.0 mph is to be 570 feet. Field observationsand

measurementsconcludethatthesight distanceexceeds570 feetin eitherdirectionofthe

proposedSubjectSiteaccessdrive.” (2002App. at Crit. 6, p. 14)(emphasissupplied.)
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In fact,Mr. Coulteracknowledgedthat, while standingatthe locationoftheExpansion

accessdrive andlookingnorthboundon U.S. Route45/52,he couldalmostseeto 1-57,overthree

miles away. (1/16/04Tr. Vol. 10 at36.) (2002App. atCrit. 6, p. 3.) Mr. Coulterdid notverify

theexactsitedistancelooking southboundon U.S. Route45/52from theExpansionaccessroad,

but didnot denythatit wasatleast1,100feet. (1/16/04Tr. Vol. 10 at36.)

Finally, Mr. CoulterbelievedthatWMII shouldlook aheadandconsiderfuturetraffic

which wasexpectedto begeneratedin the area. (1/16/04Tr. Vol. 10 at21-22.) Hedid notagree

to thespecificwordingofCriterion (vi), which limits theevaluationto existing traffic flows.

(1/16/04Tr. Vol. 10 at22.) Hebelievesin “a moreliberal interpretation”of thestatute,and

believesWIMII shouldhaveconsideredfuture traffic in its analysis,upwardsof5-20years,and

thatits reportwasinsufficientfor failing to do so. (1/16/04Tr. Vol. 10 at22-23,38-41.)

B. Mr. Harrison’s Improper ~rPar/eCommunications with CountyBoard
Members

In an unprecedentedlobbyingeffort to influenceanddeterminethelocal siting decision,

Mr. Harrison7conductedacalculatedandaggressivecampaignintendedto pressureand

persuadeCountyBoardmembersto voteagainstthe2003Application. Hewasdeterminednot

to go “backto work” until his missionwas“resolved.” (4/7/05Tr. at 221:16-18.)As discussed

herein,Mr. Harrisonengagedin avarietyof impropertacticsto swaythedecisionof County

Boardmembersprior to theMarch 17 Decision,includingharassmentandfalseclaimsthat the

State’sAttorney, EdwardSmith,authorizedhisexpartecontacts.Mr. Harrisonapplieddirect

political pressureby threateningto preventthere-electionofCountyBoardmemberswho

~Although therecordbeforetheIPCB demonstratesthatMr. Harrisonwasthemostaggressiveopponentof theExpansionto
engagein improperexpartecommunicationswith CountyBoardmembers,this briefincludessignificantimproperexparte
contactsby personsotherthanMr. Harrison. ~ SummaryofEx ParteCommunicationsto CountyBoardMembersby Persons
OtherThanBruceHarrison,attachedasAppendixB.
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refusedto voteagainsttheExpansion.In additionto harassment,falsestatementsandthreats,

Mr. HarrisonprovidedCountyBoardmemberswith information,bothorally andin writing, in

supportofhis oppositionto theExpansion.ThenegativeinformationthatMr. Harrison

discussedwith anddisseminatedto CountyBoardmembersdirectlyrelatedto thestatutory

criteriathat weredenied. In fact, thepetitionshecirculatedfor signatureandpresentedto

CountyBoardmemberswereexpresslyto opposeout-of-countygarbageandthelandfill. (TPCB

4/6/05Tr. at 182:17-24;183:1-8.)

NeitherMr. Harrison,noranyoneelse,hadengagedin suchtacticsin connectionwith the

2002Application.8 Not surprisingly,while the2002ApplicationobtainedoverwhelmingCounty

Boardapproval,the2003Applicationwasdenied. Most oftheCountyBoardmemberswho

votedto approvethe2002ApplicationwerecontactedbyMr. Harrisonin connectionwith the

2003Application,andmanyreversedtheirvoteon thecriteriathatMr. Harrisonandother

opponentsfocusedon in theircampaignto defeatthe2003Application.

1. The Harrison-Watson-Keller Connection

Mr. Harrisonhasasignificantrelationshipwith ObjectorWatsonandMr. Keller. Mr.

Harrisonis not only friendswith ObjectorWatsonandMr. Keller (IPCB 4/6/05Tr. at 114:2-9),

he lived on bothoftheirrespectiveproperties.(IPCB 4/6/05 Tr. at 110:7-24;111-112:1;121:14-

24; 122:1-24;123:1-2.) Mr. Harrison,like Mr. Keller, workedfor UnitedDisposalwithout

compensation.(IPCB 4/6/05Tr. at 56:17-24;57:1-11;97:10-24;98-104:1-19;109:20-24;113:8-

24; 114:1.) Mr. Harrisonalsoworkedin supportof ObjectorWatson’scandidacyfor County

Boardmemberin November2004. (IPCB 4/7/05 Tr. at26:21-24;27:1-10.) Mr. Harrison,Mr.

8 See,~ (IPCB 4/6/05 Tr. at44:1-22;63:16-17;65:7-11;79:6-12;225:13-20;250:4-7); (IPCB 4/7/05Tr. at 48:4-13;80:19-24;

81:1-3; 100:19-24;120:5-l5;230:I3-24;231:l-ll.)
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KellerandObjectorWatsonarein continuouscommunicationwith eachother.9 (IPCB 4/6/05

Tr. at 102:6-8;118:18-24;119:1-8.)

Mr. Harrison,Mr. Keller andObjectorWatsonactivelyandjointly workedto opposethe

2003Application,discussingtheiroppositionwith eachother. (IPCB 4/6/05 Tr. at 109:20-22;

114:10-13.) Mr. KellerandObjectorWatsondiscussednotice. (IPCB 4/6/OSTr. at 109:6-14.)

Mr. Keller let Mr. Harrisonusehis telephoneto contactCountyBoardmembers,(Waskosky

3/30/05Tr. at23.)

As partoftheircampaign,a list ofCountyBoardmemberswasobtained. (IPCB 4/6/05

Tr. at 132:21-24;133:1-21.) Mr. Harrisoninitiatedcontactwith at least18 ofthememberson

the list. Mr. Harrisonalsodistributedthe“No dump. No Chicagogarbage”signsthatwere

locatedthroughoutthecommunityprior to theMarch 17 Decision,andthatwereusedby the

picketersoutsideoftheCountybuilding on thedayofthevote. Mr. Kellerplacedthis sign in his

yard. (IPCB 4/6/05Tr. at 144:17-24;145:1-22;179:6-24;180:1-6.) All threeofthemappeared

at theCountyBoardmeetingon March 17, 2004. (IPCB 4/6/05Tr. at 142:1-17;144:3-5;

144:10-16.) TheyalsoappearedtogetherattheCountyBoardmeetingthedayon whichthe

Motion to RenewConsiderationwasvotedon. (IPCB 4/6/05 Tr. at 149:9-23.)

After theMarch 17 Decision,Mr. Kellersentthankyou notesto CountyBoardmembers

who votedto denythe2003Application. ObjectorWatsonandMr. Harrisonencouraged

neighborsto also sendthankyou notesto CountyBoardmemberswho votedto denythe2003

Application. (IPCB 4/6/05Tr. at 147:20-24.)

~See,infra, Note 12,
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Mr. Harrison’sinterestswerealignedwith ObjectorWatsonandMr. Keller to defeatthe

2003Application. As evidencedbelow,Mr. Harrisonworkedaggressivelyto furtherthose

interestsandpersuadeCountyBoardmembersto opposetheExpansion.

2. Harrison’s~&I’arIe Contactswith County Board Members

Mr. Harrisoninitiatedcontactwith atleast18 CountyBoardmembersto discussand

advocatehis oppositionto theExpansion.’°His methodsweredeceitfulandheavy-handed.

Theyincluded(a) physicallyappearingwithoutnoticeattheCountyBoardmember’splaceof

work,homeor vehicleanddemandingtheirpersonalattention,(b) ignoringCountyBoard

memberconcernsthattheyshouldnot talk to himby lying abouttheState’sAttorneyhaving

approvedsuchcommunications,(c) persistingin his efforts to talk to andconfrontCountyBoard

membersdespitebeingtold that thediscussionshouldend, and(d)makingexpressandimplied

threatsdirectedto CountyBoardmemberswho did notvoteagainsttheExpansion.While these

contactswerenot solicitedby CountyBoardmembers,theycontainedenoughinformationand

argumentson themeritsofthe2003Applicationto haveinfluencedorprejudicedthe County

Boardmembersonapendingadjudicativematter.

In his zealto getvotes,Mr. Harrisondisplayedno regardforpersonalsafetyorprivacy.

Forexample,Mr. HarrisonapproachedCountyBoardmemberJamieRomeinin aUnited

Disposalvehicledrivenby ObjectorWatson,comingup to him unannouncedduring his lunch

breakat aconstructionsite. Mr. HarrisonbegandiscussingtheExpansion.On aseparate

attempt,Mr. Romeinwasfollowedby Mr. Harrisonin avehicledrivenby ObjectorWatson. At

astoplight,Mr. Harrisoncameup to

~ SummaryofEx ParteCommunicationsby BruceHarrisonwith KankakeeCountyBoardmembers,AppendixA.
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Mr. Romein’svehicleandaskedto get in. Undertheseunexpectedandintimidating

circumstances,andfearingan accident,Mr. Romeinlet Mr. Harrisoninto hisvehicle. Mr.

HarrisonbegandiscussingtheExpansionandthreateningthathehadthepowerto runsomeone

againstRomeinin theelection. (TPCB 4/6/05Tr. at 241:3-15;242:3-16;243:4-7;245; 246; 247.)

In anotherinstance,Mr. HarrisoncalledCountyBoardLisa LathamWaskoskyaround

9:00 a.m.andawakenedher. Sheworksat nightandsleepsduringtheday. (Waskosky3/30/05

Tr. at 15:14-19;19:11.) Knowing thatMs. Waskoskywould besleeping,Mr. Harrisonappeared

at herhometwo dayslater,unannounced,andwithout identifyinghimself, toldherhusbandthat

hewasthereto talk to Ms. Waskosky“on official Countybusiness.”(Waskosky3/30/05Tr. at

20:1-19.) After beingawakenedby herhusbandandgoing to thedoor,Mr. Harrisonthen

announcedhimselfandstated“here’sthedocumentsI promisedyou.” (Waskosky3/30/05Tr. at

21:6-12.)

Mr. Harrisoncommunicatedwith thefollowing CountyBoardmemberswho votedto

approvethe2002Application: RuthBarber,KarenHertzberger,Mike LaGesse,EdMeents,

William Olthoff, JamieRomein,RalphMarcotteandLisaLathamWaskosky.Mr. Harrison’s

principalcontentionswerethat theCountyshouldnot acceptout-of-countywaste,andthat the

Expansionwasunsafe. (IPCB 4/6/05 Tr. at 181:20-24;183:3-8;317:6-11.)(Bertrand4/14/05Tr.

at 15:4-24.) Theseargumentswentto theveryessenceofCriteria(i), (ii), (iii) and(vi): the

ExpansionwasnotneededbecausetheCountyshouldnotbethe“dumping ground” for Chicago

waste,theExpansionwasnotsafeandwould depresspropertyvalues,and theadditionaltruck

traffic from Chicagowould createcongestionand causesafetyhazards.1’

~ Theseargumentswerealsothe subjectofaxparte communicationsbetweenotherExpansionopponentsandvariousCounty

Boardmembers.~ SummaryofExParteCommunicationsto CountyBoardMembersby PersonsOtherThanBruceHarrison,
AppendixB.
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Theseeight CountyBoardmembersconsideredthe2002Applicationandthe2003

Applicationto besubstantiallythe same. (IPCB 4/6/OSTr. at308:11-13;309:5-10),(IPCB

4/7/05 Tr. at 49:17-18;50:4;81:13-16),(Waskosky3/30/05Tr. at 7:6-10; 8:1-11.) Without the

actionsofMr. Harrison,theyhadvotedto approvethe2002Application. After beingcontacted

by Mr. Harrison,theyvotedto denythe2003Application. Theydid soby rejectingthevery

criteriathatMr. Harrisonhadarguedagainst: Criteria(i), (ii), (iii) or(vi), ora combination

thereof. (IPCB 4/6/05Tr. at 41:16-24;42:1-5;45:23-24;46:1-24;47:1-10;225:21-24;226:19-

24;227:1-24;309:11-19),(IPCB4/7/O5Tr.at48:17-23;51:1-11;8O:ll-14;83:6-23;120:16-24;

122:11-13;123:16-24;124:1-4;209:17-24;212:2-14),(Waskosky3/30/05Tr. at 6:8-20;8:16-24;

9:1-4.)

Mr. Harrisonalso contactedfourCountyBoardmemberswho did notvoteon the2002

Application,namely,Kelly McLaren,RobertScholl,Larry Gibbs andJamesStauffenberg.He

expressedhis oppositionto theExpansionandpresentedsignedpetitionsof constituentswho

wereallegedlyopposedto the2003Application. EachoftheseCountyBoardmembersvotedto

denythe2003Application,basingtheirdenialon arejectionof Criteria(i), (iii) or (vi), or a

combinationthereof. (IPCB 4/6/OSTr. at208:7-12;210:15-24;211:1-11;273:13-24;274:1-9),

(IPCB 4/7/06Tr. at 62:5-17;64:8-24;65:1-2;230:8-12;233:22-24;234:1)

Mr. Harrison’sadvocacywasnot limited to persuadingCountyBoardmembersto vote

againstthe Expansionbasedon hisbeliefsand arguments.In themoreegregiouscontacts,Mr.

Harrisonmadedirectthreatsto severalCountyBoardmembersthatif theydid not voteagainst

the2003Application,theywould facesevereoppositionto re-election.12

12 The evidenceof thesecommunicationsandthreatswereprovidedby the CountyBoardmembersthemselves.Mr. Harrison

“disappeared”duringthependencyof this appeal,andevadedserviceofdepositionandhearingsubpoenasso thathe couldavoid
havingto testi~’abouthis improperactions. Duringhis disappearance,however,hemonitoredthis appealandcontinuedhis
communicationswith ObjectorWatson,Mr. Keller andMr. Runyon. (IPCB4/6/05 Tr. at 119:6-24; 120-121:1-9;124:11-24;
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C. ExParteLetters and TelephoneCalls to County Board Members

In additionto theeffortsofMr. Harrison,otheropponentsoftheExpansioninundated

CountyBoardmemberswith lettersandtelephonecallsopposingthe2003Application. As with

in-personcommunications,the lettersurgedtheCountyBoardmembersto voteagainstthe

Expansionbecausetherewasno needto acceptout-of-countywaste,it wasunsafe,it would

negativelyaffectpropertyvalues,andtheincreasein trucktraffic wouldbe dangerous.’3Almost

all ofthe letterscontainedexplicit threatsagainstthere-electionofanyCountyBoardmember

that votedin favorofthe2003Application. Theseexpartecommunicationsweredirectly

relatedto Criteria (i), (iii) and(vi), thethreerejectedcriteriaon whichtheCountyBoardbased

its 2003 Decision.

D. County Board Members Refusedto Explain theReasonsfor Their Denial

CountyBoardmemberswho approvedthe2002Applicationdenied,withoutexplanation,

the2003Application. Therewasno competentorrelevantevidencepresentedin thisrecordthat

supportstheirdenial. As aresult,WMII soughtto discoverthereasonsorbasisfor thechange.

TheCountyresistedthis requeston thegroundthat it invadedthementalprocessesof the

decisionmaker.However,suchinquiry is appropriatewhere,ashere,therewereno factual

findings explainingthe decision.Citizensto PreserveOvertonPark,Inc. v. Volpe, 41 U.S. 402,

420, 92 S.Ct.814 (1971).

125-131:1-19;192:16-24;193-194:1-9.)Thedetaileddescriptionof Mr. Harrison’scommunicationswith CountyBoard
membersis setforth in theattachedSummaryofExParteCommunicationsby BruceHarrisonWith KankakeeCountyBoard
Members.~ AppendixA.

13 SummaryofExParteCommunicationsto CountyBoardMembersby PersonsOtherThanby BruceHarrisonattachedas

AppendixB.
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TheIPCB HearingOfficerdeniedWMII’s Motion to Compel(HearingOfficer Order,slip

op. at4-5 (April 5, 2005)),andprecludedWMII from inquiring into thebasisforthedenial atthe

IPCB hearing,eventhroughan offer ofproof.14 (IPCB 4/5/OSTr. 19-20:1-23.) TheHearing

Officer’s rulingswereerroneous.~ City ofRockfordv. WinnebagoCounty,No. PCB 87-92,

slip op. at 9 (November19, 1987)citing Citizensto PreserveOvertonPark,Inc. v. Volpe, 41

U.S.402,91S.Ct. 814 (1971);35111.Adm. Code§101.616(a), (b). Theypreventeda

determinationofwhethertheMarch 17 Decisionwasproperlyandvalidly made,andthus

whethertheproceedingswerefundamentallyfair. SokaoganChippewaCommunityv. Babbitt,

961 F.Supp.1276, 1279-81(W.D. Wis. 1997). By virtueoftheCounty’sobjectionto providing

thebasisfor theMarch 17 Decision,andin theabsenceof anycompetentevidencesupporting

thatDecision,onemayonlyreasonablyconcludethat theCounty’sreversalofthe2003Decision

wasdeterminedby theexparteadvocacyofMr. Harrisonandotherobjectors. Indeed,the2003

Decisionwasnot supportedby anycredibleevidencein therecord.

III. ARGUMENT

A. THE COUNTY BOARD’S DENIAL OF THE 2003APPLICATION IS
AGAINST THE MANIFEST WEIGHT OF THE EVIDENCE

TheCountyBoarddeniedthe2003Applicationby determiningthat compliancewith

Criterion (i) (need),Criterion (iii) (incompatibility andeffectonpropertyvalue)andCriterion

(vi) (traffic) hadnotbeenshown. Thesefindings weremade14 monthsaftertheCountyBoard

determinedthatWMII hadprovedcompliancewith eachofthestatutorycriteriafor thesame

facility atthesamelocation. Therewasno evidencepresentedin the2003 Applicationrecord

that would supportareversalof theCountyBoard’sfindings on Criteria (i), (iii) and(vi). The

14 WMII wasallowedto put into the recordthequestionsit soughtto askCountyBoardmembers.(IPCB 4/6/05Tr. 65:18-20;
66:6-8; 71:4-24;72-73:1-8.)
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only factsthatexplaintheCountyBoard’sreversalrelateto theimproperadvocacyandpolitical

pressuredirectedby Mr. Harrisonandotherobjectorsto membersofthe CountyBoard,which

actionsdid not occurin the2002Application. As suchfactsarenot aproperbasisfor decidinga

local sitingrequest,the CountyBoard’sfindingsthat Criteria(i), (iii) and(vi) werenotmet are

againstthemanifestweightoftheevidence.

In reviewingalocal siting decision,thisBoarddetermineswhetherthatdecisionis

againstthemanifestweightoftheevidence. LandandLakesCo. v. PollutionControlBoard,

319 Ill.App.3d 41, 48, 743N.E.2d188, 193 (3d Dist. 2000). A decisionis againstthemanifest

weightoftheevidenceif anoppositeconclusionis apparentorthedecisionmaker’sfindings

“appearto beunreasonable,arbitrary,ornotbaseduponthe evidence.”Webbv. Mount Sinai

Hospital,347Ill.App.3d 817, 807 N.E.2d1026, 1034(1stDist. 2004)(citing Freesev. Buoy,217

Ill.App.3d 234, 244, 576 N.E.2d1176 (1991)). Thefindings oftheCountyBoardmustrestupon

competentevidenceandbesupportedby substantialproof. Gummav. White, 345 Ill.App.3d

610, 803N.E.2d130, 135 (1stDist. 2003). While it maynot reweightheevidence,this Board

mustacceptuncontradictedfactsastrue“notwithstandingtheexistenceofcontraryunsupported

allegations.” Webb,347 Ill.App.3d at 826,807N.E.2dat 1034(citing Flanneryv. Lin, 176

Ill.App.3d 652, 658, 531 N.E.2d403 (1988)). This Board’ssolefunctionis to determinewhether

theCountyBoard’sdecisionis justandreasonablebasedon theevidencepresented.Gumma,

345 Ill.App.3d at 615, 803 N.E.2dat 135.

If thereis competentevidencethatfairly supportstheCountyBoard’saction,thedecision

is notagainstthemanifestweightoftheevidence. Gumma, 345Ill.App.3d at 615,803 N.E.2d

at 135. However,themereexistenceofsomeevidencethat conflictswith applicant’sproofis not

sufficient to supporttheCountyBoard’sdenial. ~ A.R.F. Landfill v. LakeCounty,No. PCB
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87-51,slip op.at 21-24(October1, 1987)(CountyBoard’sdenialofCriterion (iii) wasagainst

themanifestweightoftheevidencedespitetestimonyin therecordassertingthatproposed

expansionwouldnegativelyimpactpropertyvalue.) Theevidencenecessaryto supportacounty

boarddecisionmustbeprobative,credibleandrelevantto thecriteriaatissue.

Where,ashere,thereis no competentorrelevantevidencethatfairly supportstheCounty

Board’sdenialofCriteria(i), (iii) and(vi), theCountyBoard’sdenialis againstthemanifest

weightoftheevidenceandmustbereversed.$~Gumma,345 Ill.App.3d at 614-615,618-619,

803 N.B.2dat 134-35,137-38(evidencepresentedto supportsuspensionofplaintiff’s driver’s

licenseheld insufficient, andreversalof administratoragency’ssuspensionorderasagainst

manifestweightoftheevidenceaffirmed).

Wivill presentedprimafacieprooffor eachofthestatutorycriterion, TheRPCandthe

CountyBoardfoundtheproofsufficientandthat compliancewith all ofthecriteriawas

established.(2003Recommendationfor Approval,p. 7; 2003Decision,p. 7) WMII presented

thesameprimafacieproofin the2003Application. Thisproofwasneitherrebuttednor

contradictedby anycompetentorsubstantialevidence.TheRPCfoundtheproofsufficient and

thatcompliancewith the statutorycriterionwasestablished.However,the CountyBoard

determinedthat Criteria(i), (iii) and(vi) werenot met.

ThesefindingsdenyingCriteria(i), (iii) and(vi) areagainstthemanifestweightofthe

evidence. SeeIndustrialFuels & Resources/Illinois,Inc. v. Pollution ControlBoard,

227 I11.App.3d533, 549, 592 N.B.2d148, 157-159(1st Dist. 1992)(sitingdenialreversedwhere

no evidencesubstantiatingrisk or contradictingapplicant’sprimafacie showingwaspresented).

TheCountyBoard’sdecisionignoredV~4II’sprimafacie proof,wascontraryto thefindings of

theRPC,andwasagainstthemanifestweightoftheevidence.
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1, Criterion (I) Was Established

Needis establishedwhereit is shownthat aproposedfacility is reasonablyrequiredby

thewasteneedsoftheserviceareaidentifiedby theapplicant,takinginto accountthearea’s

wasteproductionandwastedisposalcapability. File v. D&L Landfill, 219 Ill.App.3d 897, 597

N.E.2d1228(5thDist. 1991). Objectionsto thesizeoftheserviceareaoroppositionto the

receiptofout-of-countywastearenotproperreasonsto denytheneedcriteria. SeeMetropolitan

WasteSystemsv. PollutionControlBoard,201 Ill.App.3d 51, 558 N.E.2d785, 787 (2dDist.

1990)(applicantdeterminesservicearea).

Ms. Smithwastheonlywitnessto testify regardingCriterion (i). No conflictingor

contrarydatawaspresented.Hermethodologywasnot challenged,muchlessimpeached.Her

opinionwasneithercontradictednordisproved. Thus,herconclusionthat theserviceareahasa

disposalcapacityshortfallrangingfrom 49 million to 132 million tonswasunrebutted.

TheCountyBoard’sdenialofCriterion (i) wasbasedon no competentevidence.It

appearsto havebeenbasedon theexpressedoppositionto thereceiptofout-of-countywaste.

This is not arelevantorproperbasisto determinethatafacility is notneeded.The County

Board’sdecisionwascontraryto theunrebuttedexperttestimonyestablishingneed. A result

oppositetheCountyBoard’sdecisionis plain andindisputable,andthat decisionshouldbe

reversed.RochelleWasteDisposalv. City Council oftheCity ofRochelle,No. PCB03-218,

slip op. at25 (April 15, 2004).

2. Criterion (iii) Was Established

Criterion (iii) is metwhentheapplicantdemonstratesthatit hasdoneor will do what is

reasonablyfeasibleto minimizeincompatibilityor effect on surroundingpropertyvalues. File,

579 N.E.2dat 1236. Criterion(iii) doesnotrequirethat theeffectsoftheExpansionon the
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characterandvalueofsurroundingpropertybeeliminated,only thatthoseeffectsbeminimized.

CleanQuality Resources,Inc. v. Marion CountyBoard,No. PCB91-72,slip op. at 13 (August

26, 1991)(citing Cluttsv. Beasley,185 Ill.App.3d 543, 541 N.E.2d844 (5th Dist. 1989)).

Criterion (iii) callsfor aproposalto minimize effects— but it doesnotallow for rejectionsimply

becausetheremight besomereductionin value. WattsTruckingService,Inc. v. City of Rock

Island,No. PCB83-167,slip op. at 7 (March 8, 1984). Theproposalcalledforby Criterion (iii)

is satisfiedby aplanto install screeningberms,utilize setbacksandprovide landscapingatthe

site. A.R.F. Landfill, Inc. v. LakeCounty,No. PCB87-51,slip op. at 24 (October1, 1987);

WasteManagementofIllinois, Inc. v. McHenryCountyBoard,No. PCB86-109,slip op. at23

(December5, 1986).

Mr. Lannertconductedacomprehensivestudyofthesurroundingarea.Agricultural

fields andopenspacecomprise94%ofthat area. (11/18/02Tr. Vol. 3 at 60.) Scattered

homesitesaresituatedonpropertiescomprisinglessthan4%ofthat area. (2002App. at Crit. 3a,

p. 7.) A landfill mayreasonablybe locatedin suchan area.Mdllenry CountyBoard, slip op. at

23.

In addition,WMH hasproposedanexteriorlandscapescreeningplan. (2002App. atCrit.

3a, p. 19-20,Sheets11-12.) Theplanproposesthe(1) installationofearthscreeningbermson

theExpansion’swesternboundaryto provideoptimumbenefitfor thescatteredresidencesalong

U.S.Route45/52; (2)preservationofexisting treesandvegetationto enhancescreeningandthe

visual transitionofthe landforminto existing landscape;(3) installationofplantmaterialon

earthbermsto enhancescreening;and (4) landscapingoftheExpansionentrancewith

ornamentalshrubs,nativeplantmaterialsand otherplantingsto emulatenaturalecosystemsand

providescreeningandbuffer. (2002App. at Crit. 3a,p. 19-20,Sheets11-12.) A similarplanhas
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beendeterminedto satisfyCriterion(iii), despitethe introductionofconflictingandcontrary

testimony. McHenryCountyBoard,slip op. at22-23.

In herstudyoftheKankakeeLandfill, Ms. McGarrevaluated225 singlefamilyhome

salesand472 agriculturalsales. (2003App. at Crit. 3b, p. 4.) ShedeterminedthattheKankakee

Landfill hasnot hadanegativeimpacton thevalueofsurroundingproperty. (2003App. at Crit.

3b, p. 8-11.) ShealsodeterminedthattheKankakeeLandfill hasnotdeterrednewresidential

developmentin the immediatevicinity. (2003App. at Crit. 3b, p. 8.) Moreover,her studyofthe

Settler’sHill Landfill in KaneCountyfoundno detrimentalinfluenceon surroundingproperty

values. (2003App. atCrit. 3b, p. 16-17.)

Ms. McGarr’s testimonywasnotrebutted. In addition,it establishedmorethanCriterion

(iii) requires.While Criterion (iii) requiresonly thateffectonpropertyvaluebeminimized,Ms.

McGarrdemonstratedthat theExpansionwill haveno measurablenegativeeffect. (2003App. at

Crit. 3b,p. 8, 11, 16-17.) Where,ashere,a showingofno adverseeffecthasbeenmade,the

criteriahasbeensatisfiedandanyfinding to thecontraryis againstthemanifestweightofthe

evidence.~ CleanqualityResources,slip op. at 14 (whereapplicant’sexperttestifiedthat

propertyvalueswould remainunchangedandfacility wouldbe landscaped,CountyBoard’s

denialof Criterion (iii) wasagainstmanifestweightoftheevidence,notwithstandingtestimony

that surroundingpropertyvaluewould substantiallydecrease);A.R.F. Landfill, slip op. at21-24

(whereapplicant’sexpertstatedthat proposedexpansionwouldhaveminimal (0-5%)effect on

valuesof surroundingproperties,andthatlandscapingplanwouldbeimplemented,county

board’sdenialofCriterion (iii) wasagainstthemanifestweightoftheevidence,notwithstanding

testimonythatfacility wouldhavenegativeimpacton surroundingpropertyvalue).
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Thereis no evidencein this recordto supportthe CountyBoard’sdenialofCriterion (iii).

Specifically,therewasno evidencepresentedthata landfill couldnotreasonablyorproperlybe

locatedin this area. A.R.F. Landfill, slip op. at24. Tn fact,WMII presenteda comprehensive

studyoftheareaandpotentialimpacton propertyvalueswhich establishedthat therewould be

no detrimentalinfluence. A.R.F. Landfill, slip op. at 24. Moreover,WMII hasproposedan

extensivelandscapingplanto minimizeanyeffect. McHenryCountyBoard, slip op. at 23.

This recorddemonstratesthatWMII hasdoneor will do what is reasonablyfeasibleto

minimize any incompatibilityoreffecton surroundingpropertyvalue. ~ 579N.E.2dat 1236.

TheCountyBoard’sfinding to thecontraryis wholly unsupportedin this recordandagainstthe

manifestweightof theevidence.A.R.F. Landfill, slip op at24; McHenryCountyBoard,slip op.

at23.

3. Criterion (vi) Was Established

Criteria(vi) is satisfiedwheretraffic patternsto orfrom theExpansionhavebeen

proposedso asto minimizeimpacton existingtraffic flows. CDT Landfill Corporationv. City

ofJoliet, No. PCB98-60,slip op.at 19 (March 5, 1998). Hence,if thetraffic patternsorvehicle

routingproposedareshownto minimize impacton existing traffic flows whencomparedto other

availableroutes,thecriterionis met.

Theissueis notwhethertherewill benegativeimpact,increasedtraffic volumes,traffic

noise,dustor drivernegligence.FairviewArea Citizens555 N.E.2dat 1187. Theissueis not

whethertherewill be future traffic flows or developmentthatmight beaffectedby the

Expansion.WasteHauling, Inc. v. MaconCountyBoard,No.PCB91-223,slip op. at 16-17

(May7, 1992). Theissueis notwhethertheevidenceestablishingCriterion (vi) wasunopposed

oruncontradicted.~ WasteHauling,slip op. at 16-17(County’sdenialofCriterion (vi)
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reverseddespiteopposingtestimonypresentedby townshiproaddistrict); A.R.F. Landfill, slip

op. at21-24(County’sdenialofCriterion (iii) reversednotwithstandingtestimonythatproposed

facility wouldnegativelyimpactpropertyvalue). Theissueis whetherthetraffic patterns

proposedminimizedimpacton existingtraffic movements.

Thewrittenreportsubmittedby Metro TransportationandthetestimonyofMr. Corcoran

establishedthatthetraffic patternsdesignedfor theExpansionwill minimize impacton existing

traffic flows. (2002App. at Crit. 6; 11/19/02Tr. Vol. S at 16-148; 1/14/04Tr. Vol. 7 at9-89.)

Indeed,theRPCsofound. (2004Recommendationfor Approval,p. 5-6)

TheCountyBoard’sdenialofCriterion (iii) wasbasedon no relevantor sufficient

evidence.It appearsto havebeenbasedon aconcernaboutanincreasedvolumeoftraffic dueto

out-of-countywaste. Suchconcernsarenot properconsiderationsin decidingwhetherCriterion

(vi) wasmet. MetropolitanWasteSystems,558N.E.2dat 787; FairviewAreaCitizens,555

N.E.2dat 1187;WasteHauling,slip op. at 16-17.

Similarly, thetestimonyofMr. Coulteris alsoinsufficientto supporttheCountyBoard’s

denial. Mr. Coulter’sprincipalconcernsdid notproperlyaddressthestandardsrelevantto an

evaluationofCriterion (vi). He statedhis concernaboutthe impactof theExpansionon school

busoperations,pointing out that inattentivetruck driversmight runtheirvehiclesinto theback

endofa schoolbus. (1/16/04Tr. Vol. 10 at 12-13,30-31.) Concernsaboutdrivernegligenceare

notrelevantto Criterion (vi). FairviewAreaCitizens,555 N.E.2dat 1187.

Mr. Coulteralsotook issuewith Criterion (vi) itself. (1/16/04Tr. Vol. 10 at22-23.) He

believedthatWMII shouldhaveconsideredfuturetraffic (5-20years)in its analysisandfound

WMII’s writtentraffic evaluationinsufficient for failing to do so. (1/16/04Tr. Vol. 10 at 22-23.)
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However,theCriterion (vi) doesnotreferto futuretraffic; it requiresthattheminimizationof

impactrelateto existing,not future,traffic flows. 415 ILCS 5/39.2(a)(vi)(2002).

Mr. Coulter’sthird concernwaswith theproposedimprovementsto theaccessofthe

Expansion.However,his testimonyon thefacility accesswasneitheraccuratenorreliable. In

providinghis opinionon this issue,heconsideredaschematicdesign,not theactualintersection

designpreparedandsubmittedby MetroTransportationto theIllinois Departmentof

Transportation.(1/16/04Tr. Vol. 10 at 33-34.) Theintersectiondesignstudyincludedspecific

constructiondetailsincludingmedianwidth, lengthofdecelerationlanesandshoulder

dimensions.(1/16/04Tr. Vol. 10 at33-34.) Mr. Coulterstatedthathewasnot awarethat[DOT

approvedthedesignstudy, andaddedthatit would notaffecthis concerns,becauseheoften

disagreeswith [DOT. (1/16/04Tr. Vol. 10 at 37.)

Mr. Coulterwasalsounawareoftheactualsight distancesfrom theExpansionaccess

drive. While statingthatthis distanceshouldbeatleast1100 feet,hewasunableorunwilling to

confirmthatthesesightdistancesexceed1100 feetin bothdirectionsonU.S.Route45/52atthe

Expansionaccess.(1/16/04Tr. Vol. 10 at 35-36.)

TheCountyBoard’sdenial ofCriterion (vi) is not supportedby anyrelevantorcredible

evidence. A resultoppositetheCountyBoard’sdecisionis plain, andcompelledby theprima

facieshowingof WMII. (2003RecommendationforApproval,p. 9) TheCountyBoard’sdenial

ofCriterion (vi) is againstthemanifestweightoftheevidence,andshouldbereversed.See

CDT Landfill, slip op. at 19-20;WasteHauling,slip op. at 16-17;WattsTrucking,slip op. at 7-

8; WasteManagementof Illinois, Inc. v. Village ofBensenville,No.PCB89-28,slip op. at 14

(August10, 1989)(villagedenialofCriterion (vi) reversedasagainstmanifestweightofthe

36



evidencewheretherewasno evidencein recordto contradictshowingthat impacton existing

traffic wasnegligible).

B. THE COUNTY BOARD’S DENIAL WAS BASED ON PA’~f?E
COMMUNICATIONS AND OTHER CONSIDERATIONS OUTSIDE THE
RECORD

TheCountyBoarddeniedthe2003Applicationbecausethedecision-makingprocesswas

taintedby theimproperexpartecommunicationsbetweenMr. HarrisonandCountyBoard

members.Mr. Harrison,togetherwith otherExpansionopponents,initiatedexparte

communicationsinwhich theyurgedCountyBoardmembersto denythe2003Application

because(a) theCountydid not needa landfill for Chicagowaste,(b) theExpansionwould

contaminatetheenviromnentanddepresspropertyvalues,and(c) theadditionaltruck traffic

bringingChicagowastewould createcongestionandincreasetherisk ofaccidents.These

communications,whichwerenot madeduringthe2002Application,resultedin thedenialof

Criteria(i), (iii) and(vi) ofthe2003Application.

Reversalofa local siting decisionis requiredwherefundamentalunfairnesshastainted

theoutcome. E&E Hauling,Inc. v. PollutionControlBoard, 116 Ill.App.3d 586, 598, 606, 451

N.E.2d555,566, 571 (2d Dist. 1983),gfi’~4107 Ill. 2d 33, 41 N.E.2d664 (1985). Fundamental

unfairnessoccursif adisinterestedobservermight concludethat the local decisionmakerhadin

somemeasuremadeadecisionbasedon mattersoutsidetherecord(s,~ConcernedAdjoining

Ownersv. Pollution ControlBoard, eta!., 288 Ill.App.3d 565, 573, 680 N.B.2d810, 816 (3d

Dist. 1997)),orwhereex partecontactshaveinfluencedadecision.FairviewArea CitizensTask

Forcev. Illinois PollutionControlBoard, 198 Ill.App.3d 541, 555N.E.2d1178(3d Dist. 1990).

Thestandardis anobjectiveone,andaskswhetheradisinterestedobservermight

concludethatunfairnessor theappearanceofimproprietyhastaintedthedecision-making
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process.E&E Hauling, 116 I!l.App.3dat 598; ConcernedAdjoining Owners,288 Ill.App.3d at

573; seeRochelleWasteDisposal,slip op.at 25 (wherecommentsdo notcreateappearanceof

impropriety, therewasno prejudgment).Theappearanceofimproprietymaybe inherently

unfairbecauseit is “fraughtwith possibilitiesfor actualprejudice.” SouthwestEnergy

Corporationv. Illinois PollutionControlBoard,275Ill.App.3d 84,96, 655 N.E.2d304 (4thDist.

1995). Theintegrityandfairnessofthesitingprocessrequiresthatboththefactandthe

appearanceofimproperinfluencebeproscribed,astheactualorpotentialprejudicecausedby

eachtaints thedecisionmakingprocess.~

TheexparteadvocacyactionsofMr. Harrisonwereintendedto persuade,threatenand

cajoleCountyBoardmembersto voteagainstthe2003Application. Theywereimproper

attemptsto securethe voteof a decisionmakeron apendingadjudicativematterby wielding

threatandbombastin face-to-faceunannouncedmeetings.Theadvocacyincludedlies,

misrepresentation,misinformationandthreats.Theadvocacyoccurredoutsidethehearing

process.Thesolepurposeoftheadvocacywasto obtaina “no” voteby anyavailablemeans.

And it worked.

Bight CountyBoardmemberswhovotedto approvethe2002Applicationvoted to deny

the sameapplicationfiled one yearlater. Thesite locationrequestwasfor thesamefacility at

the samelocation. Theinformationsubmittedto establishtheninecriteriawasthesame;the

evidencepresentedin supportof theninecriteriawasthesame.Theonly significantdifference

betweenthetwo applicationswastheaggressiveandthreateningexparteadvocacyofMr.

Harrison.

This advocacywasalsodirectedto four CountyBoardmemberswhodid notvoteon the

2002Application. Thesecommunicationsappearto havebeenparticularlyeffective. County
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BoardmembersGibbs,McLaren,SchollandStauffenbergvotedagainstthe2003 Applicationby

rejectingthecriteriaarguedby Mr. Harrison: Criteria(i), (ii), (iii) and(vi).

Theprejudiceto WMII from this exparteadvocacywasactualandundeniable.Thevote

on Criterion (i) changedfrom 22-0in favorto 16-12against;thevoteon Criterion (iii) changed

from 21-0in favor to 18-10against;andthevoteon Criterion (vi) changedfrom 19-0in favor to

16-12against. (IPCB WMII Ex. Nos.7 and 8.)

By anyobjectivestandard,theactionsofMr. Harrisonwereimproperandprejudicial. At

aminimum,theycreatedanappearanceofimproprietywhich subvertedthe sitingprocess.But

in addition,his actionshadadirect, thoughperhapsunacknowledged,effect on the2003

Decision. CountyBoardmemberswhohadno competentevidencein therecordonwhich to

reversetheirapprovalofthe2002Applicationdid so anyway. Theonly reasonthat appearsin

thisrecordis theexparteadvocacyofMr. Harrison.

Thesecommunications,andtheexpartecontactsinitiatedby otherobjectors,both

createdtheappearanceofimpropriety,andcausedactualprejudice.As such,theytaintedthe

sitingprocess,andmadetheproceedingsfundamentallyunfair. SouthwestEnergy,275

Il1.App.3dat96; RochelleWasteDisposal,slip op. at25; ConcernedCitizensofWilliamson

Countyv. Bill Kibler DevelopmentCorp.,No. PCB94-262,slip op. at 14 (January19, 1995);

City ofRockfordv. WinnebagoCountyBoard,No. PCB 87-92,slip op. at 29-31 (November19,

1987).
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IV. CONCLUSION

TheCountyBoarddecisionreversingits prior determinationthat Criteria(i), (iii) and(vi)

weremetis not supportedby anyrelevantorreliableevidencein therecord. TheCountyBoard’s

reversalwastheresultof improperexparteadvocacy,not evidence. Accordingly,theCounty

Board’sdenialofCriteria(i), (iii) and(vi) wasagainstthemanifestweightoftheevidence,and

shouldbereversed.In thealternative,this BoardshouldreversetheCountyBoarddecision

becausetheproceedingswerefundamentallyunfair, andremandthismatterto theCountyBoard

forproperconsiderationanddecision.

RespectfullySubmitted,

DonaldJ.Moran
LaurenBlair
Pedersen& Houpt, P.C.
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888

OF ILLiNOIS, [NC.

One
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APPENDIX A

SUMMARY OF EXPARTECOMMUNICATIONS BY BRUCE HARRISON WITH KANKAKEE COUNTY
BOARD MEMBERS

A. County Board Members Who ChangedTheir Decision from Approval ofthe2002
Application to Disapproval of the 2003Application

Ruth Barber

Ms. RuthBarberwaselectedto theCountyBoardin November2002. (IPCB 4/7/05Tr.

at 207:9-13.) Ms. Barbervotedto approvethe2002Application. (IPCB 4/7/05Tr. at209:17-

24.)

Mr. Harrisonmadeanunsolicitedappearanceat Ms. Barber’soffice to discussthe

Expansion. (IPCB 4/7/05 Tr. at 218:6-7,19-24;219:1-14.) Heclaimedto haveformerlyworked

atthe sameplaceasMs. Barber. (4/7/05 Tr. at 220:16-19.) Accordingto Ms. Barber,she

listenedto him rambleon abouttheExpansionfor about10 minutes. (IPCB 4/7/05 Tr. at 219-

221:1-4;222:14-23.)AlthoughMs. Barbertriedto gethim to leave,Mr. Harrisonsaid“that he

wasn’tgoingbackto workuntil this wasresolved,”referringto hisoppositionto theExpansion.

(IPCB 4/7/05Tr. at 221:16-18.) Ms. Barberthoughtthatstatementwas“pretty powerful.”

(IPCB 4/7/OSTr. at 221:24.)

Ms. Barbervotedto denyCriteria(i), (iii) and (vi) ofthe2003 Application. (IPCB 4/7/05

Tr. at 212:2-14.)

Karen Hertzberger

Ms. Hertzbergerwaselectedto theCountyBoardinNovember2002,attendedthe2002

publichearings,wasswornin asaCountyBoardmemberin December2002,andvotedto

approveall nineof thestatutorycriteriafor the2002Application. (IIPCB 4/6/05 Tr. at 40:7-16;

41:14-24;42:1-5.)
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Mr. HarrisoncontactedMs. Hertzbergerfor thefirst timepriorto theMarch 17 Decision.

(IPCB 4/6/OSTr. at 48:14-24.)Heappeareduninvitedatheroffice andproceededto talk about

the2003Application. (1PCB4/6/05Tr. at 49:1-11;50:6-22.) Hetoldher thathehadspokento

otherCountyBoardmembers.(IPCB 4/6/05Tr. at52:14-20.) AlthoughMs. Hertzbergertold

him severaltimes that shecouldnot talk withhim, shelistenedto enoughofwhathesaidto

concludethathewasopposedto theExpansionandwantedherto vote“no.” (IPCB 4/6/05Tr. at

51:4-22;52:9-13.)

Mr. Harrisoncontinuedhis attemptsto communicatewith Ms. Hertzbergerby contacting

herthreeorfourmoretimes. Hewalkeduninvitedinto herofficeup to two moretimesand

telephonedheratheroffice andat home. (IPCB 4/6/05 Tr. at53:4-24;54:1-4.) Ms. Hertzberger

saidthatMr. Harrison’sappearanceandre-appearancewashighlyunusualandmadeher

uncomfortable.(IPCB 4/6/05Tr. at 75:15-17;76:10-14.)

Subsequentto herencounterswith Mr. Harrison,butprior to theMarch 17 Decision,Ms.

HertzbergerheardMr. Harrisonpubliclythreatento opposethere-electionofCountyBoard

ChairmanKarl Kruse. (IPCB4/6/05 Tr. at 56:5-13.)

Ms. Hertzbergervotedto denyCriteria(i), (ii), (iii), (v), and(vi) ofthe2003 Application.

(IPCB 4/6/05Tr. at46:5-24;47:1-10.)

Michael LaGesse

Mr. LaGessehasservedasa CountyBoardmembersince1990andvotedto approvethe

2002Application. (IPCB 4/7/05 Tr. at79:3-7; 80:13-14.)

Prior to March 17, 2004,Mr. LaGessereceivedatelephonecall atwork from Mr.

Harrison. (IPCB 4/7/05Tr. at 83:24; 84:1-11.) Duringthatcall, Mr. Harrisonfalsely

representedthat State’sAttorneyEdwardSmithtoldhim that CountyBoardmemberswere
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authorizedto discusshis oppositionto theExpansion.(IPCB 4/7/OSTr. at 84:1-24;85:1; 89:11-

24; 90:1-3.) At that time,Mr. LaGesseunderstoodfrom theconversationthatMr. Harrison

opposedtheExpansion. (IPCB 4/7/OSTr. at 85:9-18.) AlthoughMr. Harrison’srepresentations

werefalse,Mr. LaGessebelievedthematthetime. (IPCB 4/7/05Tr. at85:19-24;86:1.) It was

not until Mr. LaGessespokewith CountyBoardmemberLisa LathamWaskoskythathe learned

thatMr. Harrisonwaslying. (IPCB 4/7/05Tr. at 87:9-24;88:1-13.) Ms. Waskoskytold Mr.

LaGessethat heshouldnot meetwith Mr. Harrisonto discusstheExpansion. (IPCB 4/7/OSTr.

at 87:9-24;88:1-13.) Mr. LaGessetelephonedState’sAttorneyMr. Smithathomeand

confirmedthatMr. Harrisonhadlied aboutspeakingwith Mr. Smithandobtainingthe latter’s

agreementthatit waspermissiblefor CountyBoardmembersto speakwith Expansion

opponents.(IPCB 4/7/OSTr. at 89:11-24;90:1-3.)

Ms.WaskoskygaveMr. LaGesseatelephonenumberwhereMr. Harrisoncouldbe

reachedso thathe couldcancelthemeeting. (IPCB 4/7/05Tr. at 108:4-21.) Thetelephone

numberwasthenumberthat Ms. Waskoskyreadfrom hercaller ID, indicating it to beMr.

Keller’shometelephonenumber. (IPCB 4/7/OSTr. at 108:4-21.)Mr. LaGessecalledthe

number,andin fact,Mr. Harrisonwas there. Mr. LaGessecanceledthemeeting. (IPCB 4/7/05

Tr. at 90:4-11;108:10-24;109:1-5.) Despitebeingtold thatMr. LaGesseknewhehadbeenlied

to, Mr. Harrisonpersistedin attemptingto convincehim that it wasokayto meetto discussthe

Expansion. (IPCB 4/7/05Tr. at 90:24;91:1-3.)

Mr. Harrisoneventuallywentuninvitedto Mr. LaGesse’soffice. (IPCB 4/7/05Tr. at

91:14-23.) Hestatedthathe wasin BradleycirculatingapetitionandhandedMr. LaGessethe

petition. (IPCB 4/7/05 Tr. at 92:9-20.) Mr. LaGessewasupsetby Mr. Harrison’spresence,but
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lookedat thepetitionandsawthatit hadsignaturesopposedto theExpansion. (IPCB 4/7/05Tr.

at92:1-20.)

Mr. LaGessevotedto denyCriteria(iii) and(vi) ofthe2003Application. (IPCB 4/7/05

Tr. at83:6-23.)

Edwin Meents

Mr. MeentsservedasaCountyBoardmemberfor 12 yearsendingin November2002.

(IPCB 4/6/05 Tr. at 301:14-21.)Mr. Meentsvotedto approvethe2002Application. (IPCB

4/6/05Tr. at 309:11-13.)

Mr. Meentsreceivedatelephonecall athomefrom Mr. Harrisonpriorto theMarch 17

Decision,inviting him to meetfor breakfastto discusstheExpansion. (IPCB 4/6/05 Tr. at

312:8-20.) Mr. MeentsacceptedMr. Harrison’sinvitation, but saidthattheywerenot goingto

talk abouttheExpansion. (IPCB 4/6/05 Tr. at 313:2-7.) Mr. MeentsaskedCountyBoard

memberDuaneBertrandto go with him. (IPCB 4/6/05Tr. at 314:14-15.)At thebreakfast,Mr.

HarrisondiscussedtheExpansionfor 45 minutes. (IPCB4/6/05 Tr. at 315:4-7.) He told them

thatit wasunsafe. (IPCB4/6/05 Tr. at 317:6-11.) Despitebeingtoldby Mr. MeentsandMr.

Bertrandthat theywerenotgoingto talk aboutthe landfill, Mr. Harrisonpersistedin trying to

discussthesubjectat leastsevenor eight timesduring the45-minutemeal,while Mr. Meentsand

Mr. Bertrandlistened. (IPCB 4/6/05 Tr. at 314:17-24;315:6-7;317:19-22.)

Mr. Meentsvotedto denyCriteria(i), (iii) and(v) ofthe2003 Application. (IPCB 4/6/05

Tr. at 309:14-19.)

William Olthoff

Mr. Olthoffwaselectedasa CountyBoardmemberin 2002andvotedto approvethe

2002Application. (Olthoff 4/14/05Tr. at 3:18-24;IPCB Pet.Ex. No. 7.)
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Prior to theMarch 17 Decision,Mr. Harrisoncameto Mr. Olthoffschurch,Calvary

Bible Churchin Bradley,andrequestedpermissionto speakto thecongregationaboutopposing

theExpansion. (Olthoff4/14/OSTr. at 9:7-24; 10:1-16.) Mr. Harrisonwasnot amemberofthe

CalvaryBible Church. (Olthoff 4/14/OSTr. at 9:23-24.)

Mr. Olthoffmetwith Mr. Harrisonatthechurchto discusshis requestto speakto the

congregation.(4/14/05Tr. at 12:1-24;13:1-5.) Mr. Harrisonattemptedto persuadeMr. Olthoff

that theExpansionwasaspiritualmatter,andwantedto speakagainsttheExpansion.(Olthoff

4/14/05Tr. at 13:6-18;15:13-15.) Hetold Mr. Olthoff that it wasnecessaryto opposethe

Expansionbecauseofits potentialthreatorharmto theenvironment.(Olthoff 4/14/OSTr. at

15:16-20.) He also explainedthat oneof thereasonsheopposedtheExpansionis becausehedid

notbelieveit shouldbetaking out-of-countywaste. (Olthoff 4/14/OSTr. at 16:12-18;17:2-5.)

Mr. Olthoff toldMr. Harrisonthathe did not feelthatit wastheappropriatevenue,butMr.

Harrisontriedto persuadehimby makingtheoppositionto theExpansionaspiritual issue.

(Olthoff 4/14/05Tr. at 14:12-18.) Mr. Harrisonclaimedthathehadspokenatotherchurches

abouthis oppositionto theExpansion.(Olthoff 4/14/05Tr. at20:7-14.) It wasclearfrom the

conversationthatMr. Harrisonwasopposedto theExpansion,and thatMr. Olthoff listenedto

Mr. Harrisonspeakabouthis reasonsto opposetheExpansion.

Mr. Olthoff votedto denyCriteria(i), (iii) and(vi) ofthe2003 Application. (Olthoff

4/14/05Tr. at 7:7-15.)

Jamie Romein

Mr. Romeinwaselectedto theCountyBoardin November2002andvotedto approve

the 2002Application. (IPCB 4/6/05Tr. at224:11-18;225:21-24;226:1-6.)
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Mr. HarrisoncalledMr. Romeinathometo talk to him about“no dump,no Chicago

garbage”prior to theMarch 17 Decision. Mr. Romeinlistenedto enoughofMr. Harrison’s

commentsto concludethathewasopposedto theExpansion.(IPCB 4/6/05Tr. at239:2-20;

240:20-23.)

Mr. Romeinvotedto denyCriteria(i), (iii) and(vi) ofthe2003Application. (IPCB

4/6/05Tr. at227:3-22.)

Mr. Harrisonwaspersistentin his attemptto influenceMr. Romein. After theMarch 17

Decision,butbeforetheApril 13 voteon theMotion to RenewConsiderationofthe2003

Application,Mr. HarrisonandObjectorWatsonapproachedMr. Romeinin aUnitedDisposal

truckwhilehewassitting in his truck ata constructionsiteeatinghis lunch. (IIPCB 4/6/05Tr. at

241:3-15;242:3-16.) Mr. HarrisonbegandiscussingtheApril 13 voteon theMotion to Renew

Consideration.(IPCB 4/6/05Tr. at 243:4-7.) Mr. Romeinrespondedthathewasgoingto vote

thewaythathewantedto vote. (IPCB 4/6/05Tr. at 243:8-12.)

On aseparateoccasion,alsoprior to theApril 13 voteon theMotion to Renew

Consideration,Mr. HarrisonagainfollowedMr. Romeinin aprivatevehicledrivenby Objector

Watson. While at astoplight,Mr. Harrisongot out of ObjectorWatson’svehicle,walkedup to

Mr. Romein’svehicleandaskedif hecouldget in. (IPCB 4/6/05 Tr. at245:19-24;245-246.)

Mr. Romeinfelt compelledto let Mr. Harrisoninto his vehicle, fearinganaccident. (IPCB

4/6/05Tr. at 245:19-24.) Onceinside,Mr. HarrisonagainbegandiscussingtheApril 13 voteon

theMotion to RenewConsiderationfor the2003Application. (IPCB 4/6/05 Tr. at 246:4-7.) He

told Mr. Romeinthat “he hasthepower” to runsomeoneagainstRomeinin theelection. (IPCB

4/6/05 Tr. at 246:7-9.) (emphasisadded.)
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Lisa Latham Waskosky

Ms. Waskoskywaselectedto theCountyBoardinNovember2002, andvotedto approve

the2003ApplicationonJanuary31, 2003. (Waskosky3/30/05Tr. at 4:22-24;5:1-3; 6:8-20.)

Ms. Waskosky’sfirst contactwith Mr. Harrisonwasby telephonewhenhecalledherat

herhomeonFebruary14, 2004. (Waskosky3/30/OSTr. at 15:8-19.) Hetoldherthathe wanted

to givehera legal opinionexplainingthat thebaragainstexpartecommunicationswasillegal,

andtherefore,shecouldspeakto him abouttheExpansion. (Waskosky3/30/05Tr. at 16-17.)

EventhoughMs. Waskoskytoldhim that shewouldnot discusstheExpansion,he continuedto

urgeherto discussthe issueandto providehim with informationonhow theCountyBoardwas

goingto voteon the2003Application. (Waskosky3/30/05Tr. at 17:22-24;18:1-iS.)

On February16, 2004,Mr. Harrisonshowedup unannouncedanduninvitedatMs.

Waskosky’shome,claiming thatheneededto speakwith heraboutCountybusiness.(Waskosky

3/30/05Tr. at 19:16-24;20:1-24.) Whensheappearedat thedoor,heintroducedhimself, said

“here’sthedocumentsI promisedyou,” andhandedherastackofdocuments.(Waskosky

3/30/OSTr. at 21:6-12.)

Mr. HarrisoncontactedMs. Waskoskyagainjust beforetheMarch 17 Decisionwhenhe

telephonedherathome. (Waskosky3/30/05Tr. at 22:16-24.)Ms. Waskosky’sCaller

IdentificationSystem(“caller ID”) identifiedthecall asRobertKeller’snameandtelephone

number. (3/30/05Tr. at 23:1-12.) Mr. Harrisontried to persuadeherto meetwith him

indicatingto herthathehadalreadymetwith severalCountyBoardmembers,includingAnn

BernardandKarenHertzberger,andthathehada lunchappointmentwith Michael LaGesse.

(Waskosky3/30/05Tr. at 23:13-23;24:4-6.)

411310v1A 7A



Ms. Waskoskyvotedto denyCriteria (iii) and(vi) ofthe2003Application. (Waskosky

3/30/05Tr. at 8:12-24;9:1-4.)

B. County Board Members Who Did Not Voteon the 2002Application and Voted to
Disapprovethe 2003Application

Larry Gibbs

Mr. Gibbswaselectedto theCountyBoardin November2002. (IPCB 4/6/05Tr. at

207:5-16.)Hedid notvoteon the2002Application. (IPCB 4/6/05 Tr. at 208:10-12.)

Mr. HarrisontelephonedMr. Gibbsathomeprior to theMarch 17 Decisionto discusshis

oppositionto theExpansion. (IPCB 4/6/05Tr. at 212:4-23;213:1-4.) Mr. Gibbsdid not receive

telephonecallsfrom Mr. Harrisonoranyoneelsepriorto thevoteon the2002Application.

(IPCB 4/6/05Tr. at213:20-23.)

Mr. Gibbsvotedto denythe2003Applicationby rejectingCriteria(i), (iii) and(v).

(4/6/OSTr. at 211:1-11.)

Kelly McLaren

Mr. McLarenhasbeena CountyBoardmembersince2000. (IPCB 4/7/OSTr. at229:14-

16.) He did notattendtheJanuary31,2003voteon the2002Application. (4/7/05 Tr. at230:8-

12.)

Priorto theMarch 17 Decision,Mr. Harrisonwentunannouncedto Mr. McLaren’spubto

discusshis objectionsto theExpansion. (IPCB 4/7/OS Tr. at 235:7-24;236:1-23.) Mr. Harrison

madeathreateningcommentto Mr. McLarenabouthis re-electionstatusandattemptedto bribe

him by statingthat he (Harrison)couldwork it so thatMr. McLarenwould nothavean opponent

whenrunningfor re-election. (IPCB 4/7/05 Tr. at 237:16-24;238:1-11.) Mr. McLarenwasvery
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upsetandoffendedby Mr. Harrison’sremarksandtoldhim to leave. (IPCB 4/7/05Tr. at239:1-

9; 246:9-16.)

Undeterred,Mr. Harrisonreturnedto Mr. McLaren’spub, this time bringingapetition

from Mr. McLaren’sconstituentswho opposedtheExpansion. (]PCB 4/7/OSTr. at239:13-24;

240:1-21.) Mr. McLarenlookedat thepetitionandconfirmedthatthesignaturesappearedto be

from peoplein his district. (IPCB 4/7/05Tr. at250:19-21;252:8-19.) Mr. McLarenfelt thatMr.

Harrisonbroughtthepetitionto showhim howthepeoplein his district felt abouttheExpansion.

(IPCB 4/7/OS Tr. at 240:24;241:1-3.)

Mr. McLarenvotedto denyCriterion(vi) ofthe2003Application. (IPCB 4/7/05 Tr. at

233:23-24;234:1.)

Bob Scholl

Mr. Schollwasappointedto theCountyBoardin October2003. (IPCB 4/6/05Tr. at

272:23-24;273:1-S.)

Mr. Harrisonis a formerstudentofMr. Scholl. (IPCB 4/6/05 Tr. at 275:13.) Mr.

Harrisoncameup to Mr. Schollon thefirst dayof thepublichearing,beforeit began,andmade

commentsexpressinghis oppositionto theExpansion. (IPCB 4/6/OS Tr. at 275:9-23;276:1.)

Mr. ScholllistenedasMr. Harrisonexpressedhis oppositionto theExpansion,and also

explainedthat hewasopposedto theExpansionbecauseoftheclutterat thecurrentlandfill site.

(IPCB4/6/OS Tr. at275:17-20;276:7-10.)

Mr. Schollvotedto denyCriteria(i), (iii) and(vi) ofthe2003Application. (4/6/05 Tr. at

274:1-9.)
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Jim Stauffenberg

Mr. Stauffenbergwasappointedto theCountyBoardin 1992,andwaselectedto

continueto serveasaCountyBoardmemberin November2004. (IPCB 4/7/05Tr. at 60:20-24;

61:1,4-13.) Hedid notvote on the2002Application. (IPCB4/7/OS Tr. at 62:8-13.)

As hedid with so manyotherCountyBoardmembers,Mr. Harrisonstrategically

positionedhimselfto approachMr. Stauffenberg.(IPCB 4/7/OSTr. at 68:14-24;69:1-13.) He

pulledinto Mr. Stauffenberg’sparkinglot asMr. Stauffenbergwasattemptingto pull out. (IPCB

4/7/05Tr. at 69:1-13;70:7-13.) Mr. Stauffenbergagreedto meetMr. Harrisonfor a lunch

appointmentto discuss“Countybusiness.”(IPCB 4/7/OS Tr. at 69:1-13.) Mr. Stauffenberg

subsequentlycanceledthemeetingafterdiscussingit with CountyBoardmemberPamLee,who

told Mr. Stauffenbergthathe shouldnotbe talkingwith Mr. HarrisonabouttheExpansion.

(IPCB 4/7/05 Tr. at 69:10-13.)

Mr. Stauffenbergvotedto denyCriteria(i), (iii) and(vi) ofthe2003Application. (4/7/05

Tr. at 64:15-23.)

C, Other County Board Members Who Were Contactedby BruceHarrison

DuaneBertrand

Mr. Bertrandhasbeena CountyBoardmembersince1993. (Bertrand4/14/05Tr. at

3:17-23.) Hevotedto approvethe2002Application. (Bertrand4/14/05Tr. at 5:16-20.)

Mr. Harrisonmetwith Mr. BertrandbeforetheMarch 17 Decisionat arestaurant,along

with CountyBoardmemberEdMeents. (Bertrand4/14/OSTr. at 13:21-24;14:1-24.) For

approximately30 to 40 minutes,Mr. Bertrand,alongwith Mr. Meents,listenedto Mr. Harrison

talk aboutthedangersof landfills, reasonswhy theExpansionshouldnotbe approvedandhis

oppositionto out-of-countygarbage.(Bertrand4/14/05Tr. at 15-17.) Mr. Harrisondescribed
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himselfasanexpertin landfills. (Bertrand4/14/05Tr. at 21:14-17.)Hetalkedaboutthe

geologyandhydrologyoftheExpansion. (Bertrand4/14/05Tr. at27:20-24;28:1-5.) Mr.

Bertrandfelt thatMr. Harrisonwastrying to persuadehim andMr. Meentsto voteagainstthe

2003Application. (Bertrand4/14/OSTr. at20:12-15.)

Mr. Bertrand’snextencounterwith Mr. Harrisonwason March 17, 2004,whenhe

noticedthatMr. Harrisonwasoneofthepicketersprotestingin front oftheCountyBuilding.

(Bertrand4/14/OSTr. at 18:7-18.) Mr. HarrisonintroducedMr. Bertrandto thepicketersashe

enteredtheCountybuildingandannouncedthathehadvotedto approvethe2002Application.

(Bertrand4/14/05Tr. at 18:7-18.) Mr. Bertrandvotedto approvethe2003Application.

(Bertrand4/14/05Tr. at 6:1-3.)

StanleyJames

Mr. Jameswaselectedto theCountyBoardin 2000. (IPCB 4/7/05Tr. at 147:21-24;

148:1-3.)Hevotedto disapprovethe2002Applicationby rejectingCriterion (ii). (IPCB 4/7/05

Tr. at 149:13-19.)

Mr. Jameshadadiscussionwith Mr. HarrisonabouttheExpansionprior to theMarch 17

Decision. (IPCB 4/7/05 Tr. at 166:7-24;167:1-21;169:6-9.) Mr. Harrisonwentuninvitedto Mr.

James’office duringthepublic hearingson the2003Application. (IPCB 4/7/05Tr. at 166:7-24.)

Mr. Harrisonsaidthathewantedto discusstheExpansionandwantedto know Mr. James’

positionon theExpansion.(IIPCB 4/7/OSTr. at 167:1-21.) Mr. JamesknewthatMr. Harrison

wasopposedto theExpansion. (IPCB 4/7/OS Tr. at 167:6-21;169:6-10.) While theywere

talking, Mr. Harrisonwasmemorializingpartsoftheir conversationin anotebook. (IPCB 4/7/OS

Tr. at 169:11-24.) Mr. JamesobservedMr. Harrisonwriting down“StanJamesis agoodguy.”

(IPCB 4/7/OSTr. at 169:13-19;170:1-6.)

411310v1A hA



Mr. Jamesvotedto denythe2003Applicationby rejectingCriteria(i), (ii), (iii), (v) and

(vi). (IPCB 4/7/05Tr. at 153:15-19.)

GeorgeWashington Jr.

Mr. WashingtonhasservedasaCountyBoardmemberfor 18 years. (IPCB 4/7/05Tr. at

297:24;298:1-4.) HewasChairmanoftheRPCduring thepublic hearingson both the2002and

2003Applications. (IPCB 4/7/OSTr. at298:9-24.) Consistentwith thefindingsoftheRPC,Mr.

Washingtonvotedto approvethe2002and2003Applications. (IPCB 4/7/OS Tr. at 301:2-4;

304:3-6.)

Prior to theMarch 17 Decision,Mr. HarrisonapproachedMr. Washingtonandmadeit

clearthatheandotherswould activelywork to opposethere-electionofanyCountyBoard

memberwho votedto approvethe2003 Application. (IPCB 4/7/OSTr. at 306-307:6-24;308:1-

S.)

The ReverendElmer Wilson

ReverendWilsonhasbeenaCountyBoardmembersince1995. (IPCB 4/6/OSTr. at

258:23-24;259:1-3.) Hevotedto approvethe2002Application. (IPCB 4/6/OSTr. at 259:17-

22.)

Prior to theMarch 17 Decision,Mr. HarrisoncontactedReverendWilson atleastthree

timesto discusshis oppositionto theExpansion.Thefirst time, Mr. Harrisonarrangeda

meetingwith ReverendWilson underthefalsepretensesofneedingspiritual guidance. (IPCB

4/6/OSTr. at263:18-24;264:1-14.) Whentheymet, Mr. HarrisondiscussedtheExpansionand

statedthathewantedto know ReverendWilson’sposition. (IPCB 4/6/05 Tr. at264:12-16.) Mr.

Harrisoncontinuedto talk aboutthesupporthe hadobtainedofotherpeoplewho opposedthe

ExpansionandgettingReverendWilson’s supportto voteagainstthe2003Application. (IPCB
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4/6/05Tr. at264:16-24;265:1-24.)Mr. HarrisonboughtbreakfastforReverendWilson. (IPCB

4/6/OSTr. at266:4-S.)

On anotheroccasion,Mr. HarrisonapproachedReverendWilson in thehallwayaftera

CountyBoardmeetingto discusstheExpansion,butReverendWilsonsaidthathecouldnot talk

aboutit. Nevertheless,Mr. HarrisonfollowedReverendWilson aroundtrying to communicate

with him aboutwhyhe shouldvoteagainstthe2003Application. (JPCB4/6/OSTr. at266:10-

22; 267:22-24;268:1-4.)

Finally, on March 17, 2004,Mr. HarrisonmetReverendWilsonbeforehewent into the

meetingto vote on the2003Application. (IPCB 4/6/05Tr. at 266:22-24;267:1-8.) Mr. Harrison

approachedReverendWilsonwith agroupofpeopleandsaid“this is ReverendWilson, he’sa

fair man.” (IPCB4/6/05Tr. at267:1-2.) Mr. Harrisonthenhandedhim variousmaterialsabout

ahalfinch thick, which includedpetitionsallegedlycontainingsignaturesofpeoplewho were

opposedto the2003Application. (IPCB 4/6/05Tr. at 267:2-21.)ReverendWilsonvotedto

approvethe2003Application. (IPCB 4/6/05Tr. at260:8-10.)

Ann Bernard

Ms.Bernardhasbeena CountyBoardmembersince1996. (IPCB 4/6/05Tr. at 327:6-

ii.) Shevotedto disapprovethe2002Applicationby rejectingCriteria(iii) and(viii). (IPCB

4/6/05Tr. at 327:12-24.)

Mr. HarrisoncontactedMs. Bernardon at leastoneoccasionprior to theMarch 17

Decision. (IPCB 4/6/OS Tr. at 335:7-13;336:3-4.) Duringthatcommunication,he discussedhis

oppositionto theExpansion.It wasclearto Ms. Bernardthathewasanopponentto the

Expansion. (IPCB 4/6/05 Tr. at 335:7-24;336:3-4.)
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Mr. HarrisonprovidedMs. Bernardwith ayard sign stating“no dump,no Chicago

garbage.” (4/06/OSTr. at 347:12-19.)Ms. BernardsaidMr. Harrisonwasplacingthesigns.

(4/05/05Tr. at 347:8-11.) Shehadthesignpostedoutsideofheroffice. (4/06/OSTr. 347:17-19;

349:7-19.) Prior to Mr. Harrisonprovidingtheyardsign,Ms. Bernardhadalreadyauthorized

theplacementofthewords“No outsidegarbage.NoChicagogarbage,”on theelevatedstand

sign (marqueesign) locatedatheroffice. (4/06/OSTr. at 348:17-24;349:1-6.)

Shevotedto disapprovethe2003Applicationby rejectingCriteria(i), (ii), (iii), (v), (vi),

(viii) and(ix). (IPCB 4/6/OSTr. at328:16-22.)

411310v1A l4A



APPENDIX B

SUMMARY OF EXPARTECOMMUNICATIONS TO COUNTY BOARD MEMBERS
BY PERSONSOTHER THAN BRUCE HARRISON

A. CountyBoard Members Who ChangedTheir Decision from Approval of the 2002
Application to Disapproval of the 2003Application

Ruth Barber

Ms. Barberreceivedno telephonecallsor lettersconcerningthe2002Application.

(IPCB 4/7/OS Tr. at209:6-15.) Shedid receivea call andbetween30 to 40 lettersin connection

with the2003Application. (IPCB 4/7/05Tr. at212:23-24;213:1-5;214:16-23.)Oneletterwas

from PaulGray, oneofherformeremployees.(IPCB 4/7/OSTr. at 223:17-21;224:1-6.) Ms.

Barberreadenoughofthefirst few lettersto know that theywereopposedto theExpansion.

(IPCB 4/7/OSTr. at215:1-10.) Ratherthansubmitthoselettersto theCountyClerk, shethrew

all ofthemaway. (IPCB 4/7/OSTr. at 215:5-10;216:19-22.)

Reversinghervote to approvethe2002Application,Ms. Barbervotedto denyCriteria

(i), (iii) and(vi). (IPCB 4/7/OSTr. at212:2-14.)

Linda Faber

Ms. FaberheldthepositionofCountyBoardmemberfrom 2000to November2004.

(IPCB 4/7/05 Tr. at 118:21-24;119:1-8.) OnJanuary31, 2003,Ms. Fabervotedto approvethe

2002Application. (IPCB 4/7/05Tr. at 120:24.)

Ms. Faberdid not receiveanytelephonecalls,lettersorwrittenmaterialin connection

with the2002Application. (IPCB 4/7/05 Tr. at 120:5-15.)By contrast,prior to theMarch 17

Decision,shereceivedapproximately15-20lettersfrom Expansionopponents.(IPCB 4/7/OSTr.

at 128:14-24.) Shereadenoughofseveralofthelettersto know thattheywereopposedto the

Expansion,andthenthrew thelettersaway,“as instructed.” However,shewasnot instructedto
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throw thelettersaway, but to turntheminto theCountyClerk. (IPCB 4/7/05Tr. at 129:2-4;

129:5-19;140:18-24.)Eventhoughshebroughtthemto theCountyBuilding andwasgoingto

file themwith the CountyClerk, shewasinstructednot to do sobecausesimilar letterswere

alreadyon file. Ms. Faberneverconfirmedthattheunopenedlettersshereceivedwerein fact,

on file andin thepublic record. Shecarriedthemwith her in apursebeforesheactuallythrew

themawayather office. (IPCB 4/7/05Tr. at 142:20-24;143:1-24;144:1-13.)

Ms. Faberalsoreceivedatelephonecall atherhomefrom Mr. MarkBenoit, a family

friend. (IPCB4/7/OSTr. at 126:16-24;127:1-9.) During thetelephonecall, Mr. Benoit made

statementsin oppositionto theExpansion.(IPCB 4/7/OSTr. at 127:13-24.) He told Ms. Faber

that helived neartheExpansionandthat theExpansionwould notonly negativelyaffecthis

quality of life, but alsohis dreams.(IPCB 4/7/OSTr. at 127:19-23.)

Ms. Fabersawthepicketersprotestingthe2003Applicationcarryingsignsthatsaid“No

dump.” (IPCB4/7/OSTr. at 122:19-24;123:1-8.) Therew~reno picketersprotestingwhenshe

votedon the2002Application. (IPCB 4/7/05Tr. at 120:5-7.)

Reversinghervote to approvethe2002Application,Ms. Fabervotedto denyCriteria(i),

(iii), (v), (vi) and(viii) ofthe2003 Application. (IPCB 4/7/OSTr. at 123:13-24.)

Karen Hertzberger

Ms. Hertzbergertestifiedthatshereceived“manyletters”concerningthe2003

Application,noneof whichwereprovidedto theCountyClerkto bemadeapartoftherecord.

Shestill hasthematherhome. (IPCB 4/6/05 Tr. at 58:1-7;60:10-18.) Shealsoreceivedletters

aftertheMarch 17 Decision,butbeforetheApril 13 voteon theMotion to RenewConsideration

for the2003Application, atleastoneofwhichthankedherfor hervoteopposingtheExpansion.
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(IPCB 4/6/OS Tr. at 62:6-8,20-24;63:1-S.) Theseletterswerealsonevermadepartofthepublic

record. (IPCB 4/6/05Tr. at 62:17-18.)

Ms. Hertzbergeralsosawpicketersoutsideofthebuilding on thedayoftheDecision.

(IPCB 4/6/OS Tr. at 54:9-13;55:9-18.) Mr. Harrisonwasprobablyamongthepicketers. (IPCB

4/6/OSTr. at 54:9-13;55:9-18.) Therewereno picketersoutsidetheCountyBoardbuilding on

January31, 2003,relatingto the2002 Application. (IPCB 4/6/OS Tr. at 63:16-18.)

Shealsoobservedsignsthatread“No dump.No Chicagogarbage”locatedall throughout

the communityprior to theMarch17Decision. (IPCB 4/6/OSTr. at 54:23-24;55:1-8.)

Reversinghervote to approvethe2002Application,Ms. Hertzbergervotedto deny

Criteria(i), (ii), (iii), (v) and(vi). (IPCB 4/6/05 Tr. at 46:2-24;47:1-10.)

FrancesJackson

Ms. Jacksonhasbeena CountyBoardmembersince1996. (IPCB 4/7/05 Tr. at 258:3-8.)

Ms. Jacksonvotedto approvethe2002 Application. (1PCB 4/7/05Tr. at 260:19-24.)

Ms. Jacksonreceivedtelephonecalls opposedto theExpansionprior to theMarch 17

Decision. (IPCB 4/7/05 Tr. at 269:15-24.)Thecallersdiscussedtheperceiveddangersofthe

Expansionto theirhealthandpropertyvalues.Theyalsoexpressedtheirconcernsabouttaking

out-of-towngarbage.(IPCB 4/7/05 Tr. at271-277.) Ms. Jacksontold thecallersthatsheagreed

with their concerns.(IPCB 4/7/OSTr. at271-277:16-24.)A fewof thecallerstold Ms. Jackson

thattheywouldbewatchingtheelectionto seehow CountyBoardmembersvotedon the2003

Application (IPCB 4/7/05Tr. at 270:4-15.) SomeofthemalsothreatenedMs. Jacksonthatthey

would takestepsto getthoseCountyBoardmemberswho did not voteto opposetheExpansion

out ofoffice. (IPCB 4/7/05Tr. at270:22-24;271:1-8.)
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Ms. Jacksonreceivedalot of lettersat herhomeconcerningtheExpansion. (IPCB

4/7/05 Tr. at278:15-24.) Shereadall of themand determinedthateachone expressed

oppositionto theExpansion.(IPCB 4/7/05Tr. at 279:1-13.)Shedid not giveanyofthe letters

to theCountyClerk, butkept them. (IPCB 4/7/OSTr. at277:14-20.)

Reversinghervoteto approvethe2002Application,Ms. Jacksonvotedto denyCriteria

(i), (ii), (iii), (v) and(vi) forthe2003Application. (IPCB Pet.Ex. No. 8.)

Michael LaGesse

Mr. LaGessedidnot receiveanytelephonecalls,lettersorwrittenmaterialsin connection

with the2002Application. (IPCB 4/7/05 Tr. at 80:22-24;81:1-3.) However,prior to theMarch

17 Decision,hereceived10-20lettersopposingtheExpansion. (IPCB 4/7/OS Tr. at 94:9-21.)

Amongthoseletterswasonefrom KarenMallaney,who is anExpansionopponentandoneof

his relatives. He readtheentire letter from Ms. Mallaney. (IPCB 4/7/OSTr. at95:1-18.) Mr.

LaGessethrewhis lettersaway. (IPCB 4/7/05Tr. at 94:22-23.)

Mr. LaGessewasapproachedby Mr. DougFlageole. Mr. Flageoleis amemberof the

Knights ofColumbus,theorganizationthat employsMr. LaGesse.(IPCB 4/7/05 Tr. at 78:23-

24; 79:1-2;95:19-24;96:1-3.) Mr. LaGessewaswell-awareofMr. Flageole’soppositionto the

Expansion.(IPCB4/7/05 Tr. at 96:1-8.) TheyhaddiscussedMr. Flageole’soppositionto the

ExpansionneartheendofFebruary,attheKnights of Columbus. (IPCB 4/7/05 Tr. at 98:20-24;

99:1-17.) Mr. Flageoleexplainedthathewasopposedto theExpansionbecausethedrinking

waterfrom hiswell wascontaminated,andasaresult,his family drankbottledwater. (IPCB

4/7/05Tr. at 99:22-24;100:1-18.)Mr. LaGessevisited thesiteoftheExpansionbeforethe

March 17 DecisionbecauseMr. LaGessewantedto seehowcloseMr. Flageolelives to it.

(IPCB 4/7/05Tr. at98:9-19.)
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Mr. LaGessedid not seeanypicketerson thedayofthevoteforthe2002Application.

(IPCB 4/7/OSTr. at 80:19-21.)However,onMarch 17, 2004,Mr. LaGessesawpicketersatthe

Countybuilding andheardthemsay“No dump.” (IPCB 4/7/OSTr. at 82:3-15.) He alsosawthe

“No dump. No Chicagogarbage”signsin thecommunity. (IPCB 4/7/OSTr. at 82:16-24.)

Reversinghis voteto approvethe2002Application,Mr. LaGessevotedto denyCriteria

(iii) and(vi) ofthe2003Application. (IPCB 4/7/OSTr. at 83:6-23.)

Ralph Marcotte

Mr. MarcottehasbeenaCountyBoardmemberfor sevenyears. (IPCB4/7/05 Tr. at

46:24; 47:1-S.) On January31, 2003,Mr. Marcottevotedto approvethe2002Application.

(IPCB 4/7/05Tr. at48:17-19.)

Prior to his voteon the2002Application,Mr. Marcottedid notreceiveanytelephone

calls,lettersorwrittenmaterialsconcerningtheExpansion. (IPCB 4/7/OS Tr. at48:4-13.)

However,in connectionwith the2003 Application,he receivedapproximately55 letters

opposingtheExpansion.Mr. Marcottereadeveryone ofthe lettershe received. (IPCB 4/7/OS

Tr. at54:4-16,22-24.) Mr. Marcottehadneverbeforereceivedso manylettersonanyCounty

Boardissue. (IPCB4/7/05Tr. at 54:17-21.) Thatnotwithstanding,Mr. Marcottethrewawaythe

lettersratherthansubmittingthe lettersto theCountyClerk. Hestatedthat all 55 letterswerein

thepublic record. (IPCB4/7/OSTr. at 54:14-16;57:18.) However,Mr. Marcottenevermade

any attemptto determinewhetherthesamelettershe receivedandthrewawayweremadeapart

oftherecord. (IPCB 4/7/05 Tr. at57:19-24;58:1-2.)

Accordingto Mr. Marcotte,therewereno protesterspicketingin front oftheCounty

Boardbuilding on thedaythemembersvotedon the2002Application. (IPCB 4/7/05 Tr. at
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48:14-16.)Hedid, however,seepicketerson March 17, 2004,carryingsignsthatsaid“No

Chicagodump.” (IPCB4/7/OSTr. at 50:13-22.)

Reversinghis vote to approvethe2002Application,Mr. Marcottevotedto denyCriteria

(i), (iii) and(vi) ofthe2003 Application. (IPCB 4/7/OSTr. at51:1-11.)

William Olthoff

Mr. Olthoff receivedbetween20 to 30 lettersat his homein connectionwith the2003

Application. (O!thoff4/14/OSTr. at 7:20-23;8:1-24.) Mr. Olthoff reviewedthelettersand

determinedthatsomeofthe letterscontainedwrittenmaterialsthat stated“Dump thedumpor

we’ll dumpyou.” Mr. Olthoff explainedthat thestatementmeantthatExpansionopponents

would engagein efforts to defeatthere-electionofCountyBoardmemberswho votedto

approvethe2003Application,or evenresortto physicalviolence. (Olthoff 4/14/OSTr. at27:2-

24; 28:13-24;29:1-5.)

Reversinghis voteto approvethe2002Application,Mr. Olthoff votedto denyCriteria

(i), (iii) and(vi) ofthe2003Application. (Olthoff4/14/OSTr. at 7:11-15.)

Jamie Romein

Prior to thevoteon the2002Application,Mr. Romeindid notreceiveanytelephone

calls,lettersor writtenmaterialsfrom anyone. (IPCB 4/6/05 Tr. at 225:13-20.)No one

approachedhim athis placeofbusinessto talk aboutthe2002Application. (IPCB 4/6/05 Tr. at

250:4-7.) In contrast,priorto thevoteon the2003 Application,he receivedbetween20 and25

lettersthat weremailedto his home. Mr. Romeinreadall ofthe letters,concludingthatthey

werein oppositionto theExpansion.Thelettersthreatenedto opposehis re-electionif hevoted

in favor oftheExpansion.(IPCB 4/6/05Tr. at229:20-24;230:1-9;256:1-24;257:1-8.) Oneof

the lettersstated:
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As anelectedofficial, if you do not speakout againstthis landfill
expansionthenI will haveno choicebut to work ashardasI canto
makesureyou do not getre-elected.Thecitizensofthis county
will replaceeveryoneof youwhovotefor this landfill expansion.
Weprayofyou to listen andvoteno dumpexpansion.

(IPCB 4/6/OS Tr. at 238:4-21.) Anotherletter read:

I was lied to andI feelbetrayedbythepeoplewho weelectedto
look out for ourhealth,safetyandwelfareofourcommunityandI
swearI will effortlesslytry to oustanyBoardmemberwho thinks
theycanshovethis downourthroats. Payattentionto thepeople
andhearwhatwearesaying. No dumpandno Chicagogarbage.

(IPCB 4/6/05 Tr. at 256:1-10.)

Reversinghis voteto approvethe2002Application,Mr. Romeinvotedto denyCriteria

(i), (iii) and (vi). (IPCB 4/7/OSTr. at227:1-24.) He receivedmorethantenthankyou notesand

ten lettersofcongratulationsaftertheMarch 17 Decision. (IPCB 4/6/OSTr. at 231:14-17;

233:15-16;249:8-15.)

Culver JamesVickery

Mr. Vickerydid notrecall receivinganytelephonecalls,lettersor writtenmaterialprior

to thevoteon the2002Application. (IPCB 4/7/OS Tr. at 187:12-19.) But in connectionwith the

2003Application,hereceived25 lettersagainsttheExpansion.(IPCB 4/7/05Tr. at 193:12-24;

194:1-8.) Mr. Vickeryopenedat leasttwo ofthe lettersandnotedthattheopeningline indicated

that thesenderwasopposedto theExpansion.Hekeptafile athomefor all ofthe lettershe

received. (IPCB 4/7/OSTr. at 193:21-24;194:1-7.) Hehadneverreceivedthatmanyletterson

anyotherCountyBoardissue. (IPCB 4/7/OS Tr. at 194:22-24;195:1-2.) Hedid not give these

lettersto theCountyClerk until aftertheMarch 17 Decision. (IPCB 4/7/05Tr. at 194:9-21.)

He alsoreceivedatelephonecall from Mr. Harrison,butdid notreturnthecall. (IPCB

4/7/05Tr. at 192:3-24.)
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In connectionwith the2002Application,Mr. Vickerydoesnotrecallseeingany

picketers. However,on thedayofthevoteon the2003Application,Mr. Vickeryrecallsthatthe

sidewalkwasfull ofpicketerswith “No dump. NoChicagogarbage”signs. (IPCB 4/7/05 Tr. at

190:4-16.) Reversinghis voteto approvethe2002Application,Mr. Vickeryvotedto deny

Criterion (i) ofthe2003Application. (IPCB4/7/OS Tr. at 191:3-10.)

Lisa Latham Waskosky

Ms. Waskoskytestifiedthatshereceivedover30 lettersat herhomeregardingthe2003

Application. (Waskosky3/30/OSTr. at35:1-10.) Shereadthefirst onesanddeterminedthat

theywerefrom thesamesendersin BradleyandBourbonnais.(Waskosky3/30/OSTr. at 35:1-

10.) Ms. Waskoskyreadenoughof the lettersto determinethattheywererelatedto the

Expansion. (Waskosky3/30/OSTr. at 35:11-20.) Ms. Waskoskyput the lettersin an envelope

andgavethemto the CountyClerk. (Waskosky3/30/OSTr. at35:1-20.)

Reversinghervoteto approvethe2002Application,Ms. Waskoskyvotedto deny

Criteria(iii) and(vi) ofthe2003 Application. (Waskosky3/30/05Tr. at 8:14-24;9:1-4.)

B. County Board Members Who Did Not Vote on the 2002 Application and Voted to

Disapprovethe 2003Application

Kelly McLaren

Mr. McLarenreceivedbetween15 and25 lettersconcerningtheExpansionprior to the

March 17 Decisionon the2003Application. (IPCB 4/7/OS Tr. at 234:6-24.) Hedoesnot recall

havingreceivedanylettersprior to thevoteon the2002Application. (IPCB 4/7/OSTr. at

230:13-24;231:1-11.)

Onhiswayto voteon March 17, 2004,Mr. McLarenobservedpicketersin thehallway

outsidetheCountyBoardroomcarryingsigns. (IPCB 4/7/OSTr. at232:22-24;233:1-4.) He
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alsotestifiedthathadseenprotestsignsthroughouttheareaprior to theMarch 17 Decision,

which read“No dump. No Chicagogarbage.” (IPCB 4/7/OSTr. at 233:12-21.)

Mr. McLarenvotedto denyCriteria(vi) ofthe2003Application. (IPCB Pet.Ex. No. 8.)

Bob Scholl

Mr. Scholl received“quite afew” lettersprior to theMarch 17 Decision. (IPCB 4/6/OS

Tr. at279:1-11,19-23.) Mr. Schollclaimsto havenot readtheletters,but “glanced” at all of

themlongenoughto determinethattheywerein oppositionto theExpansion.(IPCB 4/6/05Tr.

at 279:9-23.) Healsoreceived“quite a few” thankyounotesafterhevotedto denyCriteria(i),

(iii) and(vi) forthe2003Application. (IPCB 4/6/OSTr. at273:13-24;274:1-8;280:3-13.)

SinceJanuary2004,Mr. Schollstatedthat signsweredisplayedthroughoutthe

communityandin andaroundtheareaoftheexisting landfill thatread“No dump. No Chicago

garbage,”amongotheranti-Expansionslogans. (IPCB 4/6/OSTr. at 276:14-24;277:1, 10-14.)

Heassumedthatthesignsmeant“no out ofcountygarbage.” (IPCB 4/6/OSTr. at 278:20-24.)

Mr. Schollwascontactedby Mr. Mark Benoit. Mr. Benoit stoppedby Mr. Scholl’s house

to discusstheExpansionafew daysbeforetheMarch 17 Decision. (IPCB 4/6/05Tr. at282:10-

24; 283:1-3.) Mr. Scholltold him thattheycouldnot discussthatissueandMr. Benoit left.

(IPCB 4/6/05 Tr. at 283:15-23.)

Mr. Scholl observedpicketingoutsideof, andinsidein thehallwaysof, theCounty

Building thedayoftheMarch 17 Decision. (IPCB 4/6/OS Tr. at281:2-8.) Thepicketerswere

carryingsignsopposingtheExpansion. Mr. Scholl talkedto someofthepicketers. (IPCB

4/6/05Tr. at 281:5-24.) Mr. Harrisonwasamongthepicketersthat Mr. Schohlwavedto. (IPCB

4/6/05Tr. at 281:23-24;282:1.)
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SometimebetweentheMarch 17 DecisionandtheApril 13 voteon theMotion to Renew

Consideration,Mr. Benoitpaidanothervisit to Mr. Schollandbroughthim variousliterature

pertainingto landfills andproblemswith cappinglandfills. (1PCB4/6/05 Tr. at 285:23-24;

286:1-2;287:21-24;288:1-4.) Thematerialspointedout flaws in theconceptsof landfill design.

(IPCB 4/6/OSTr. at288:12-16.)Mr. Schollknewthat thematerialsdiscussedflaws in landfill

design,becausehe lookedoverthematerials.During thesecondvisit by Mr. Benoit, theysat

aroundandhadageneraldiscussionaboutthematerials.(IPCB 4/6/05 Tr. at288:7-9;293:11-

21.) Thesematerialswerenot submittedto theCountyClerkor otherwisecommunicatedto

anyoneattheCountyormadepartoftherecord. (IPCB 4/6/05Tr. at 290:4-9;294:19-24.)

Mr. Schollvotedto denyCriteria(i), (ii) and(iii). (IPCB Pet. Ex. No. 8.)

Jim Stauffenberg

While Mr. Stauffenbergdid not receivedanytelephonecalls,lettersorwrittenmaterials

in connectionwith the2002Application,hedid receiveapproximatelyeightlettersrelatingto

the 2003Application. (IPCB 4/7/05Tr. at 62:18-24;63:1;66:21-24;67:1-3.) He threwaway

the letters. (]IPCB 4/7/05 Tr. at67:11-13;68:1-10.) Mr. Stauffenbergassumedtheletterswerein

oppositionto theExpansion,becauseeachhadareturnaddressfrom theareaaroundthe

KankakeeLandfill. (JPCB4/7/05Tr. at 67:14-19.)

Mr. Stauffenbergvotedto denyCriteria(i), (iii) and(vi). (IPCB Pet. Ex. No. 8.)

Larry Gibbs

Mr. Gibbsreceivedcloseto SO letterssentto his homeopposingtheExpansionprior to

theMarch 17 Decision. Hereadoneletterenoughto knowthat it wasin regardsto the

Expansion. (IPCB 4/6/OSTr. at213:24;214:1-24.) Hereceivedno lettersprior to thevoteon

the2002Application. (IPCB 4/6/OS Tr. at 215:1-11.)
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Mr. Gibbs alsohaddiscussionswith atleastthreeresidentswhowereopposedto the

Expansionbecausetheydid not wantwastefrom Chicago. (IPCB 4/6/OSTr. at 215:16-20;

216:16-24;217:1-2.)

Mr. Gibbsvotedto denyCriteria(i), (iii) and (v). (IPCB 4/6/05Tr. at211:1-11.)

C. Other County Board Members Who Had Ex ParteCommunications

Duane Bertrand

Mr. Bertrandreceivedwrittenmaterialsthat stated“Dump thedumporwe’ll dump you.”

(Bertrand4/14/05Tr. at 10:24; 11:1-8.) Heunderstoodthatto meanthatopponentsofthe

Expansionwouldwork to defeatthere-electionofCountyBoardmemberswho votedto approve

the2003Application. (Bertrand4/14/OSTr. 11:20-24;12:1-4.)

Mr. Bertrandhadacoupleofmeetingswith Otto TownshipSupervisorRonald

Thompson.(Bertrand4/14/OSTr. at 19:7-13;20:7-15.) During thosemeetings,Supervisor

ThompsontoldMr. Bertrandthathewasopposedto theExpansionandactuallytriedto getMr.

Bertrandto changehis vote. (Bertrand4/14/05Tr. at 19:2-13;20:7-15.)

Mr. Bertrandalsohada confrontationaldiscussionwith Mr. DougFlageole,another

Expansionopponent. After Mr. Bertrandrefusedto tell Mr. Flageolehow hewasgoingto vote

on the2003 Application,Mr. Flageolethreatenedto runagainstandbeathim in thenext

election. (Bertrand4/14/OSTr. at6:16-24;7:1-6, 10-12.)

Stanley James

Mr. Jamesdid notrecall receivinganytelephonecalls,lettersorwrittenmaterialsin

connectionwith the2002Application. (IPCB 4/7/OSTr. at 149:4-12.) Hedid, however,receive

aboutahalfdozentelephonecallsprior to thevoteon the2003Application,themajority of

whichopposedtheExpansion. (IPCB 4/7/OSTr. at 153:20-24;154:1-3,21-24; 155:1-3;157:12-
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14.) Mr. Jamestold thecallersthat heheardthemandthathewould takewhat theysaidinto

consideration.(IPCB 4/7/05Tr. at 156:15-18;158:14-17.)

In additionto thetelephonecalls,Mr. Jamesreceivedlettersprior to theMarch 17

Decision. (IPCB 4/7/05Tr. at 158:18-21.) Hereadall ofthe lettersandall ofthemwere

opposedto theExpansion. (IPCB 4/7/05Tr. at 159:11-17.) After he readthem,he threwthem

away. (IPCB 4/7/05Tr. at 160:7-8.)

Mr. Jamesalsohadin-personconversationswith variouspeopleconcerningtheir

oppositionto theExpansionprior to theMarch 17 Decision. (IPCB 4/7/05 Tr. at 161:6-24;

162:9-24;163:1-18;165:2-8.) Thesepeopleincludedmembersofhisconstituency,aswell as

Mr. Ron Thompson,theSupervisorofOtto Township,andObjectorRunyon. (IPCB 4/7/05 Tr.

at 161:6-24;162:9-24;163:1-18;165:2-8; 171:17-24;172:1-4,8-11.)Mr. Jameslistenedto

SupervisorThompsonstatethathewasnot in favoroftheExpansion. (IPCB 4/7/OSTr. at

161:20-23.) Duringhis discussionwith ObjectorRunyon,Mr. Jameslistenedto him expresshis

opinionsaboutwhyhewasopposedto theExpansion.(IPCB 4/7/05 Tr. at 172:8-24;173:1.) Of

thepeoplewith whom Mr. Jamesspokein-person,someofthemdirectlytold Mr. Jamesto vote

againstthe2003Application. (IPCB 4/7/05Tr. at 182:11-24.)

Unlike for the2002Application,therewerepicketersprotestingthe2003Application.

(IIPCB 4/7/OSTr. at 152:3-S.) Mr. Jamesvotedto denyCriteria(i), (ii), (iii), (v) and(vi).

Leonard “Shakey” Martin

Mr. LeonardMartin, alsoknownasShakeyMartin, hasbeenaCountyBoardmemberfor

32 years. (IPCB 4/7/05 Tr. at 8:3-7.)

Mr. Martin receivedandreadquite afew lettersprior to theMarch 17 Decisionand

determinedthattheywerein oppositionto theExpansion.(IPCB 4/7/OS Tr. at 13:24; 14:1-14.)

411315v1 12B



Mr. Martin did not file anyoftheletterswith theCountyClerk, andinsteadthrew themaway.

(IPCB 4/7/OSTr. at 14:23-24;15:1-3.) Ofparticularnotewasaletter thatMr. Martin received

from theMomenceTransferStationprior to theMarch 17 Decisionthataddressedtheneedfor

theExpansion. (IPCB4/7/OSTr. at 15:10-14;16:14-16.)ThatletterstatedthatKankakee

Countydid nothaveto worry aboutaplacefortheirwastebecausetheMomenceTransfer

Stationcouldtakecareof it. (IPCB4/7/05Tr. at 15:10-14.) Mr. Martinmayhavereadthis

letterata CountyBoardmeeting,ormayhavediscussedthis informationwith otherCounty

Boardmembers.(IPCB 4/7/OSTr. at 15:13-24;16:1-16.)

Prior to theMarch 17 Decision,Mr. Martin receivedtelephonecallsathis homeopposing

theExpansion.(IPCB 4/7/OS Tr. at 12:4-10,19-22.) Someof thecallerstold Mr. Martin that

theysupportedhis oppositionto the2002Application. (IPCB 4/7/05Tr. at 13:12-23.)

Mr. Martin sawthepicketerscarryingthe“No Chicagogarbage”signsoutsideofthe

CountyBoardbuilding onMarch 17,2004. (IPCB 4/7/OSTr. at 17:5-21.) Mr. Martin saw

similarsignsplacedaroundvariouslocationsthroughoutthecommunitypriorto theMarch 17

Decision. (IPCB 4/7/OSTr. at 17:22-24;18:1-6.) Mr. Martin tookthosesignsto meanthat a

numberofpeoplein townwereopposedto theExpansion. (IPCB 4/7/05Tr. at 17:13-17.)

Mr. Martinvotedto denyCriteria(i), (iii) and(vi) ofthe2003Application. (IPCB 4/7/OS

Tr. at 12:2-3) (IPCBPet.Ex. No. 8.)
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